* - 8 8 ” i 
. ' . , : 2 


fn D 2 1 
” Ws 
, 
— 
1 95 % bo 
7 ; $ 4 * 
* ” * 8 FR.” . 1 
„ : +. a b " 


=. , - . 
1 * 


V»VVVVP»P , > QIVEN BEFORE {7 


7 


2 ; ICS * o "ORE 4 ' — . 1 Pa 4 1 


ion of DUNBAR Earl of SELKIRK and 


W : : . . | * F 


4 . | 


% : * 4 


= Petitions of ' ſeveral other PEERS, relative tg t '3 
Return of the PEERS choſen for SCOTLAND, 


Auth 
* th 75 
& 


1 23 February, 1791. 


« 


Ordered to 


* * oY * 1 — ; 
* X » 2 7 


nr 


— 


—— . —— 2 —*²v—³̊ w.2 
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eſpondent does not think elf called upon to tell the complain- 
e ers, what they have no right to 
atter in which he e himſelf alone 
ng the Petition and Anſt 
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his claim to the digni ity of Peerage in the preſent. "AY But the matter 
does not reſt here. Sir James Sinclair cannot, without an evident diſ- 
regard of the prerogative of the Crown, a breach of the privilege of the 
Houſe of Peers, and even an inſult upon the dignity of that high court, 
give his vote at the preſent meeting in any ſhape that may affect the re- 
turn to be made by the Clerks; nor are the Clerks. intitled to receive 
his vote. His right to the Peerage he has ſubmitted to the deciſion 
of his Majeſty; and it has been referred by his Majeſty to the Houſe 
of Lords, as will appear from the following entries in the Journals: 
« 25th February, 1790. The Duke of Leeds, by his Majeſty s com- 
« mand, preſented to the Houſe, a petition of Sir James Sinclair of 
ce Mey, Baronet, claiming the title, honour, and dignity of Earl of 

« Caithneſs, with his Majeſty's reference net to this Houſe, were 
« read by the Clerk, and are as follows: The Petition”. 1 18 as | 
taken in, and then what follows: 5 5 Toy | 


ce | Whitehall 19th February, 1790. 


« His Ma 175 bein Ns on the Petition, is graciouſly pleaſed to 
refer the ſame to the Right Honourable the Houſe of Peers, to 
« examine the allegations thereof, as to what relates to the Petitioner's 
« title therein mentioned, and to inform his Majeſty how the ſame ſhall 
0 *_ to their Lordſhips. SL 

(Signed) 8 GRENVILLE.” 


cc ordered, That the ſaid Petition _ Reference be referred to the 
Lords Committees of Privileges, to conſider thereof, and report their 
« opinion thereupon to the Houſe; and that notice chereof iven 
8 N = Majeſty" 8 Atrogney General, and the Lord Advocate of cot- 
ec an | HO F 
While the matter is thus under difculton i in the Houſe of Lords, Sir 
James Sinclair has certainly no right to influence, in the ſmalleſt degree, 
the preſent election by his vote, No perſon who claims an Engliſh 
| Peerage, can be allowed to fit and yote in the Houſe of Lords, until 
ſuch claim ſhall have been allowed by the Houſe. How then can he be 
admitted to give his Mara in the election of the Peers of Scotland, while 
his Petition for the dignity. of a Scots — 4 is actually under the exa- 
| mination of the Houle of Lords, the allegations thereof not as yet made 
out, and the whole matter ſtill undecided ?_ 
| The faid George Lord Kinnaird, 3 proteſts againſt the vote 
of the ſaid Sir James Sinclair as Earl of Caithneſs, and that if the Clerks 
preſume to receive or reckon upon the W in making the n, 
Wan Aan em. at their Wann peril. | 
tes incd . Lanes) 3 KINNARD. | 
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| 1 AMES Earl of 3 do hereby rai at the SPS 
clad to vote under the title of Ochiltree—in reſpect that he has no 
right whatever to the ſaid title; and his claim to vote under the ſame was 
| accordin gly rejected at the ales in the year ſeventeen . and 
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*Mity-eight; and he has actually petitioned his Majeſty to have his title 
aſcertained: his Petition has, by his Majeſty, been LA a to the Houſe 
of Lords, and till a deciſion is pronounced by that Houſe, any attempt 
to exerciſe the right of Peerage is illegal, as is more fully ſtated in the 
Proteſt againſt Sir James Sinclair of Mey ; and I do proteſt, that the 
Clerks ſhall not receive or reckon _ any votes tendered by him, 
or any one claiming to vote as proxy for him, but that they ſhall reject 
_ theſe votes, and not give them any effect in making the return, as they 
did in ſeventeen hundred and ſixty- eight, for the reaſons then aſſigned by 
the Clerks themſelves; which I have now read aloud to the meeting; and 
alſo for the reaſons which 1 have ſtated e and for dae ſubſequently 


to o be 8 
| (Signed) As Rf ' LAUDERDALE. 


Ne vn. 25 


' PROTEST by Davip Viſcount of sronsonr. 


T HE Viſcount of STorMoNT ſtated, That on the ewenty-firſt day of 
December one thouſand ſeven hundred and ſixty- eight, when the Marquis 
of Lothian was unanimouſly elected to repreſent the Peerage of Scot- 


land in the room of the Earl of Morton, deceaſed, it appeared from 


the minutes of that election, which at Lord Stormont 8 delle were read 
aloud, That when the title of Lord Ochiltree was called, appeared 
"0 Andrew Thomas Stewart. Eſquire, of Stewart-hall, in the county of 


5885 Bu Tyron, and kingdom of Ireland, and anſwered to that title, and re- 


ec preſented, that there was a charter dated the ninth day of June, one 


& thouſand ſix hundred and fifteen, in favour of Sir James Stewart, 


e nephew of the then Lord Ochiltree, upon his Lordſhip's reſignation 
-, « in his favour. - That the ſaid Sir James Stewart was ſon of the Chan- 

4 cellor Stewart, ſome time Earl of Arran; but that the title of Ochiltree 
« failing in his grandſon William, who died unmarried in the year one 
cc thou and ſix hundred and ſeventy-five, it then deſcended, though un- 

© claimed, to Robert Stewart Eſquire, of Irry, in the county of Tyron, 
* — kingdom of Ireland, as heir at law, being eldeſt ſon of Colonel 
«« Robert Stewart of Irry aforeſaid, who was third fon of Andrew firſt 
« Lord Caſtleſtewart, formerly Lord Ochiltree, and great-great-grand- 
_ « father to the faid Andrew Thomas Stewart Eſquire, who now claims 
cc the title of Ochiltree, and to vote accordingly.” 
To which it was anſwered by the Clerks officiating, *< That as it a peared 
ce from a Report made by the Lords of Seſſion to the Houſe of Peers in 
_ < the year one thouſand 3 hundred and thirty- nine, that no perſon had 
« ſitten in the Parliament of Scotland under the title of Lord Ochiltree 
cc fince the year one thouſand fix hundred and ſeventeen, or claimed a vote 
cc ſince the Union in right thereof; therefore, until the validity of ſaid 
« claim was determined. in due courle of law, and by the proper court, 
ec they could not receive the ſaid Andrew Thomas Stewart as Lord 
cc Ochiltree, whereupon he proteſted and took inſtruments.” Lord 
Stormont inſiſted at great length upon the validity of the e rea- 
Pie aligned by the Clerks i in the year one thouſand ſeven . and 
| ty- 


„„ F r E N* TEC on ods, 


eilt, fir ( dns . the vore of th perſon cl — <f Ochilg)” 2 
8 5 And he END in br 9 manner, . 20 George 3 1 
officiating as Charte to i, the 


reje 
Red it obs have no poſſible 
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perfiſted in receiving and admitting the votes of the 
the title of Lord Gchiltree, Lord Stormont proteſted vetbally againſt 


| the faid votes being admitted in the retuth, they being clearly void and 
null. And, agreeably to the liberty he reſerved to himſelf when he 
entered his verbal Proteſt, he does now enter his formal Proteſt in 


writing. 1 
ee 0. | STORMONT. 


| ANSW ER to Lord Sroxmonn's Proteſt, 


80 aber vo this Proteſt, the Deputies for the Lord Clerk 4 

zainſt the Votes 

6 nd the obligation 
upon them to call the names of all the Peers contained in it, (with the 

exceptions there mentioned,) and to receive the votes of all thoſe who 

appear to claim them, do farther beg leave to obſerve, that they have 

no power to determine upon the le _ or Juſtice” of theſe claims. If 

perſons elaiming 

_ dignities to which they are not 3 or if any individual Peer con- 

g claimants, the Jour- 


referring to what is ſtated in their Anſwer to the Proteſt a 
of the Earl of Caithneſs, relative to the Union Roll; an 


ide Peers in geheral think themſelves aggrieved by 


_ceives himſelf injured by the votes 
nals of the moſt honourable Hou 2 s point out the proper 
rem But there is no entry in theſe Jena that would juſtify 
'Dep es of the'Lord Clerk Regiſter in refuſing the votes of the 


perſon 


claiming to be Lord Ochilttee; on the contrary, it appeats from the 
Joon that that moſt honourable Houſe did, in 1734, decline to 
ee ro a motion made for excluding the votes of Tous! na n, 5 5 


officiating at an unanimous election in 1768, when no Peer had an in- 
tereſt to object to their conduct, or to complain of it, did take upon kem 


F cament with Lord Ochiltre. 
It is no doubt true, that the Deputies of the- 


to refuſe the vote of Lord Ochiltree; and the preſent Deputies have 
no doubt that their predeceſſors then did what appeared to them to be 
- their duty. They cannot however help obſerving, that when theſe Gen- 
| tlemen founded their opinion upon the Report 
in 1 39, ar material clauſe” in that Report ſeems to a 
reco ' It is there faid, * But whether fone 
par and make good 
ay; which amounts to a caveat, en 
Reporters chernſelves, rhar their Report, foundet {as it ſets forth 
vety perfect deſcckive materials, was not a fule to alk by. A 


a claim theretd- (7. +. the title- of Ochile6e) they 
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his votes. In ſu 158 
-  Yered the perſons claiming the titles of Borthwick and nn, 
| not to preſum — le aber a bl 
| againſt the | * d in | nT reſpe& a a 5 
ä perſon properly au rie for him had. 1 to proſecute his 
claim in a legal courſe of determination. Thus the juſtice of that moſ 5 
| honourable Houſe continued to that claimant the title he had aſſumed, 
. his intention to proſecute his claim; whereas 
| the Lord Clerk Regilter are now. required by che noble 
| rive a <himant of. yo vote when he has | 
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the Sixteen ers of Scotland, to — +5 the 
"enſuing Parliament of Great Britain," in reſf 
returning officers ought not to have received, or admi 
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iming a voice in the e 
nels and Lord Ochiltree, b th of whom have recently ac 0 d, judi - 
cially, that they have no right at preſent to exerciſe the 3 
Scottiſh Peers, each of them having lately preſented a petition to his Ma- 
jeſty, to have their titles to the ſaid Peerages enquired into; and his Ma- 
xeſty has been. ence pleaſed” to refer the ſame to the Houſe of 


05 


having Toby Fry | votes; ſor 


tine Ln 
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er pe 
ö f the: ſaid Sixteen "Poa! 
Ins claiming t to de Earl * ory Lord Ochiltree, = 
Belhaven, have no right to the titles thus aſſum 
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dis - I had greater number of ſi 
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f Selkirk and Hopetoun: And I pr 
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alto be-amended : And I f 
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On the 25401 5 6 1707 the H 
d Cletk Regiſter for Scotland do. forthwith, lay before this 
i: an {authentic lift of the Peerage of of G teat. Britain 5 
4 called Scotland, as they ſtood the firſt day of May aft .”—On, the 12 


of February 1708, the Houſe was put into a Committee, 8 '<onfider 
« the liſt of the Peerage of the North part of Great: Prana: Called 


ce Scotland; as returned to this Houſe.” And u 


p of Saliſdury reported, 


” Os 


18 


of the North: part of Great Britain called Scotland, a by 
er the Clerk NE fl be received and entered into the roll of Peers | 2 
| 8 C with the n Here follows a Aal uo in. waton to. 08 
tte pre 8 hat under the exception of ſuch Peers sas 7 
. have been ſince attainted, and ſuch againſt whom there is a reſolution <3 
8 or order of the Houſe of Peers notified to the Lord Clerk Regiſter =_ 
. Scotland, his Deputies conſider it as their duty to call and receive — 220 
or proxy of every Pe ſtanding in the ſaid liſt or roll 
| commonly called, The Union Roll; and ag the title of the Earl 5 1 
Caithneſs ſtands in ſaid roll without any ſuch reſolution againſt i it by he „ 
HFouſe of Peers, it does not appear to them, that, coniontly _—_ 
| wick their practice or their duty, they cou reject the votes excepted I, 
againſt in theſe Proteſts.—Wiewing the matter in this light, it is un- | 
| neceſſary to mention, | as readily could be done, "inſtances of votes pre- 
"ſented and received both at particular and. general elections of the Peers, 
whilſt. che title under which were preſented ſtood in the 
| and, indeed, in a more exceptionable predicament than the title of 
aithneſs; or to remind the Noble ObjeRor, that although, upon the | 
6th of March 17 34, it was moved in the Houſe of Peers to reſolve, 
4 That no n who hath claimed, or ſhall claim right by ſucceſſion to 
& any Peerige of Scotland, other than the deſcendant of the body of 4 
| "0? Torr Peereſs! who has been in p of the Peerage claimed ieee 
65 * lince the 25th April 1690, ſhall be admitted to vote at any 338 „ 
„ 2 Peer or Peers to ſit in Parliament for that part of Great Britain 
: . land, until his fight and title be claimed and deterinined 2s EF: 
| 55 no ſuch reſolution ever took place, It would-be the | 
: ud 9 g who. have no | ; : 
ers to e * « ; 
| 25 Houſe of 3 11 1 
W ners next produced a Copy of the Minutes of Elec- 


iſt December 1768, in the Room of 55 
ſed: The ſame being admitted to 


tr e Copy y the Counſel againſt the Petition, was read; and „„ 
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Meeting open- 
ed neden. 


His Majeſty's. 
Fn” 
read 
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| Dey of Nevonhir laſt, was 1 5 5 and rea 


Great Roll 


called. 


The long or G Roll of Scotland was ne \ WO vie 
thoſe who ſtand attainted of High Treaſon ; and t 0 
anſwered to their Ti tles were, 


Peers preſent: e 50 of Morton. 


) OBiber. 15 
Ke. Houſe of Ports of 55 
in the Room of Jamet Earl of Morton deceaſed, and C 


cate of Publication thereof, dated the 8 Day y 
laſt, amin! 


| Meeting” was 
. 7 
Ae read. 


Commiſſion 
to the nn 
; read, 


faves Pry Mr. 3 Tai * „Two ny che he a 
; Seffion, to'be Clerks to the ſaid 1 ks the” 


ts of Scotland ks can did aſſem] oY TP N 
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„ abe 0 0 T L AN D. W. 0 10 _ 
ho bins, the Twenty- Day e of 
ed feven hundred and ar Years. 
71 ; enn 
8 ele and Two in the Afternoon. 
yeſty's Proclamation, bearing 
ames „ the Tyenty-ſixth 


preſent Parliament of Ger . 


of Neven 


1 


Certificate bom Publication. 
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10. V Hyndford. 1 217908 

Menn orgch on; Glaſgow. Cor he thd x oats 

rds Borthwick, N 
Colvill of Culroſs. 9605 

1 Cranſtoun, 1 FA 

i Napier. ä gh £ 
Banff. n | 3 
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The Peers preſent who anſwered to their ee aforefaid, Peers r _— 
qualified 85 by taking and ſubſeribing the and 59 8 . 2: nn 
Declarations preſcribed by Law. 9 

In the Courſe of calling over the ſaid Roll, 3 ithe/Earl of Jams 1 _— 
Caithneſs was called, James Sinclair, the ſame Perſon for whom, at Title of Earl - 
the Election of the Duke of Gordon and Earl of Strathmore, the Firſt *atbſ s. 
Day of October One thouſand ſeven hundred and lixty-ſeven, there Ie > 
was preſented a Proxy, bearing to be ſigned by James Earl of 
Caithneſs, anſwered to the Title 5 Earl of Caitbneſt; upon Which 
the Clerks officiating objected, that Bo; 7 not admit him 
until his Title to FA Peerage of Caithz „ 
legal Courſe of Determination, in regard it as known. that . 0 


Pfopinquity to the laſt Earl of Caithneſs 51 "els judic 
in queſtion ; and even a Verdict of an Inqueſt returned cognoſe-. 
8 in William Sinclair of Ratter to be the neareſt lawful Heir. 
Male ef the faid laſt Earl. Whereupon the ſaid Fames Sinclair 
gave in the Proteſt hereto ſubjoined, and alſo took Inſtruments; 
| „And when the Lord Obere was called in the Courſe of the Andrew: m. 
fi aid Roll, - ppeared Andrew Thomas Stewart Eſquire of Stewart-% man Gr, 
Bal, in che County of Tyron, and Kingdom of Ireland, and Tier es 
anſwered to that Title, and repreſented that there was a Charter 0chibree, © 
dated gth Fune 1615, in favour of Sir James Stewart, Nephew 1. 
of the then Lord Ochiltree, upon his Lordſhip's Reſignation ia 1 50 1 %% % . «I 
his Favour. That the ſaid Sir James Stewart was Son of „ 
8 hancellor Stewart ſometime Earl of Arran. But that the ; ä 
Title of Ocbiltree failing in his Grandſon William, who died un- 
married in 1675, it 5 deſcended, though unclaimed, to Ro- 
Bert Stewart Eſquire, of Trry, in the County of Thron and 0 
Kingdom of Ireland, as Heir at Law, being eldeſt ä © 
lonel Robert Stewart of Irry aforeſaid, who was Third Son of oY 
Andrew Firſt Lord Cgfig wart, formerly Lord Ocbiltree, nd 
great great Grandfather to the ſaid Andrew Thomas Stewart ä 
Fo Eſquire, who now claims the Title of Ochiltree, and to vote ac- 3: i 
cordingly. | _ 
To which it was an foreted by the Clerks 0 g, that as it Not ee 
appeared from a Report mdae by the Lords of Seſſion to the e Clerks. - 
Houſe of Peers, in the Year 1739, That no Perſon had ſet in = 
the Parliament of Scotland under the Title of Lord Ochiltree VO Fs 4 
ſince the Year 1617, or claimed a Vote ſince the Union in Right 75 3 
thereof. Therefore, until the Validity of the ſaid Claim was 
nas in due Courſe of Law, and by the proper Court, 
they could not receive the faid Andrew Thomas Stewart as Lord 
 Ochiltree ;\ whereupon he proteſted, and took Inſtruments. 
2 what is contained in this, and the Three preceding 
Pages, is fairly copied from the Record of Election of the 
Peers of Scotland, in His Majeſty's General Regiſter Houſe at 
e is atteſted by me Keeper of the Records there. 
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bich git v Seeuupt of Killeth; and Firſt:Coylin. dBthaafore- 
6 2M d. Andrew Urth Lord Ocbiltree, and Son of the Aforeſaid Sir 
Jauss Stemari of Bubell to tO eee became Lord 
| 411110 Loon 4..538G(.-gorizd: bis NO OL oft | 
19 hat, King James the Sixth aficrves, vi in 4619. by Let 
ters ag 2 ral the afareſaid Aurem (who had been the 
Fourth I. 1d. Orbis, and had reſig ned. the fame in _ 
aboveme alibi ed) -Lotd 6%, Stewart of the Kin gdom of 1relay 
and having Nevis obtained the Grant of vey” confidei 
Eſtates in that Country, he fixed his Reſidence there, 'where 155 
Family have ever ſince remained; and your Petitioner i5-the- 
lineal Male Deſcendant of the ſaid 4r:drewo,” who was the Fourth 
Lord Ochilime, and the Firſt Lord Caſtle Stewart; and he now 
nene the laſt of theſe mentioned Honours and Dignities. 
That the aforeſaid Sir James Stewart of Killetb, who was Firſt 
if} || Couſinij't9: the afareſaid Andrew, Fourth Lord Ocbiltree, and 
E irſt Lord Caſtle Stewart, and who, in 1615, was created Bord 
Ocbiltrte, with Deſcent to bis Heirs Male, erjoyed the Had 
Shooter "Title, and Dignity, till his Death, which happen 
or about the Year 1650, when he was ſucceeded. by his Grand- 
den Witham Lord Ochiltree who died-under the Age 255 Twenty- 
one Years, and 0 in or about the Year. x 675 55 ſince 
-- wh Time the Title and Honour of Lord, _ lere 
b RY 1 
_ That your petitioner. 15 the kneal Male Deſcendan 
71 Jara euer? f. Killerh,: 57 eh Tod. Octane an 3, Wäth 
Deſcent. to bis Hears Male) is the neareſt Heir hade te dhe 
aforeſaĩd Sir James Stewart Lord C Ochiltree, and as ſuch 
titled to poſſeſs and enjoy the ſaid Hongur, Tune and Þ 
Voufr Petitioner 1 — 4 moſt humbly | prays, that | 
Majeſty will be:gracioully phaſed poder that 5 8 
Hengur Title, and Ni ry of. Lord Oc Fi ; th © 
1 of \Scorkindy. belongs of Righ de Maus, Pett- 
e 2 23 N Nat NT 5 n "ft; 40 ? 
Ty And. your Petitioner tha ever en 75 


it N ; M OY 


| to refer the Gree 6 hs Right ee A pres * 
Peers, to examine the Allegations : thereof, as to what. relates to 


AL ir 


_ ths 2 „Title . mentioned ; and 18 inform His 


4 * 4 * , 


„ * 4 a 


W. W. OB ANVILLE. 
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21; Mrt\Gbalitire” wit! produced..u Petition andRomiplitind; 4 
Sir albu Dunbar” Baronet, and othirs,” Pockhntdee. of: the 
! Qounty-of Caithneſs, exhibited to the Lords. of Countul and Seſ- 

ſion. in Scotland, and bearing Date iſt December 178 againſt 


211 Fames Sinclair thereto, dated the 220 December 


| 789% £197 
N It being admitted by the * Count! 


inſt the re eser that 


pe fame was a true Top, yt UN ing Extracts Were re 
from the ſaid Petition: e prog Ty. 
5 4 5 9 >ASS, I 45 8 151 


ſhips to a Caſe of a very ſingular Naturmme. 


Frecholders of the County of Caithneſs, 2 Sinelaiy, Mr: 
Sinclair of Freſwick, and Mr. V illam St 
Signet, Three of the Complainers, lodged 
b"the Sheriff Clerk againſt the Name of Sir 8 nh Serclbir 
b1\Baronet, of Mey, continuing upon the Roll of F recholders' of 
that County,” © in reſpect that the ſaid Sir James Sinclair is ho- 
bes Earl of Caithneſs ; and it is notorious that, by the Law of this 
f Country, no Peer, nor any Perſon who has in him the Right 


11284 continue on the Roll of Frecholders. 1 
When the Freeholders convened at their Michocmes. Hea 
Court, Sir James Sinclair, or, to deſign him more properly, the 


"lair, being beſt known by that Title), appeared in the Court 
Room — therefore, when Sir Jabn Sinclair Baronet, of Ulb- 
er, Proceeded, in Conſequence. of being the Perſon "who laſt 
repretented the County of Caitbneſ. in Parliament, to call the 
ol; in order; that a Preſes' might be choſen, Sir William Dune 
biber immediately deſired Sir 5 neg Sinclair to withdraw, and 
„al Rated, that by continuing in the Meeting, Sir Jamet Sinclair 
was interfering in Violation of all Law, and in direct Breach 
“ of the Privileges of Parliament in Matters relative to the Elec- 
ce tion of a Commoner, and more „ particularly, in Mp Adjuſt- 
ment af the Roll of F recholders.” _ 
o this Requiſition Sir James Sinclair anſwered, a that be 
40 Gt, on this Occefton, as Sir Hons Sinclair of 1 
bag ee his F to, Bra 1875 90d 28 y other Fj = 
11 e 7 5 — to | By ag xd Noble Earl has R 
to the Titles of Caithugſi. in the Firſt Place, he e 
e upon the Noble Eatl Himſelf lay, upon the Honour of the 
4 3 Weider TE 1 1 not in his ae ka and 
-- KNOW. 


JI! 


Sir Fames Sinclair of Mey';. Together müih alte Anſwer of Sit 


9 H E Complainers are to calt the Aena of your: Lords 
oft Two Months previous to the laſt Michaelmas Meeting of the 


2244 of a Peerage, and has e to ſuch Dignity, i entitle to 


1 'Barliof Caithneſs, (but in future he mall be ſtiled ir James Sin- 


2 „know that ns ROY fe thoſe Titles, and. ene e of | 
2 the Rear,” Src. OFT Foy 4% 54 41 As 11% : 
RL Fa Complajners have laid they .are-. ſenſible that, 
ce 100 0 Wehr the Majo jrity of: the Frecholders did wrong in rep 
10 ling hs Objection fo odged” ag ainſt Sir ene, | 
oy; ig prove, not bye tat nt was competent to bring Evi- 
e dence at the Head Cdurt _ rt of that Objection, but 
te that the Evidence Which they offered to adduce was conclu- 
« ſive, and that Sir Janes Sinclair has a clear and undoubted 
« Right to the Title of Caithneſs. Now, to ſhew that this was 
ee really the Caſe, and that they are not ſpeaking raſhly when 
« they ſay that Sir James Sinclair is Earl of Caithneſs, your 
4 Lordſhips will be pleaſed to attend to the following ſhort, and 
it is hoped clear, Statement of his Propinquity to the laſt 
« Earl. George, the Fourth Earl of Caithneſs, died in” 1 350 A 
1 Ewing Two Sons, ATE and George,” &. 10 


2 — 


0 


Read alſo the allowing Extract from the ec * Anſwers of Sir | 
F * Janes Sinclair of Mey, Baronet :” 


% In the preſent Caſe, ſo far has WW Reſpondent |! een {Thor 

ee < ufſumidg' the Title of Caithneſs, that he has not even aſter- 
c tained his Propinquity by a Service. The Cotnplaine ners indeed 
« ſay, that a Service is not neceſſary for veſting tlie Right of 
Peerage. . But though it may be admitted that the Dignity 
<« tranſmits jure Sanguinis; yet it is equally clear, that in Caſes 
« of remote collateral Succeſſion, there is a N eceſſity for a Ser- 
vice to aſcertain the Fact, that the Claimant has in him that 
„Right of Blood to which the Dignity is annexed. © = 
„ And here the Complainers have ſaved” the Reſpondent 1 
«« great deal of Trouble; for they have laid before your Lord- 
« ſhips a Genealogy, from which it appears that he ſtands at 
the Diſtance of Ten Generations from the Perſon in whoſe 
Right he is ſaid to be entitled to the Peerage. They have 
« pointed out various Branches of the Family prior in Order to 
« the Reſpondent; and yet- they would conſider his Right as 
C eſtabliſhed upon N otoriety, and ſcarce men in N ed of 
% Evidence. 

lt would bei improper to detain your. Lordſhips f in ee g 
e an Argument, which, by the mere ſtating of it, refutes itſelf. 
In Matters of ſo remote Antiquity, a long and i intricate Ex- 
« plication is neceſſary before a rational Judgment can be formed, 
„whether the Reſpondent is entitled to the Dig gnity in Queſtion 5 
or not: And the Reſpondent does not think himſelf called 
« upon to tell the Complainers, what they have no Right to 

alk, what Steps he means to take reſpecting 1 


2 


o 


2 


c 


La) 


> = . | 


4 
* 


= 3 


Fs 


«© Whichhe Himſelf: Albin ect It is enough 
ce bas neither aſſumed the Peerage hitherto, nor h. Al 
the Pirſt Step which world be indiſpenſabiy neceflary to e 
118 him to apply fot it in the proper! Channel, | 
- taining his Propinquity inna regufat Manner. The 
uch Procedure, ſhouldvit- ever beg ad 

eit Have no Right to antici eſpond 
«your Lordſhips will think the Frecholders did right in not 
| «/2ttempting to deprive him of thoſe- Privileges, which 
* enjoys as a Commoner, when there is no Evidence of the 
3 a pers aſſumed by the Complainers, that he is enti 
cr N = | e, n +1+ 


e ee ee w Court thered 


7 


F 5 ; 4 i ; } 4 þ * ; 2 , . ; s © Y a i "Pp a 4 * © D 
lowing Words : | 601] Sinn Ayo. He} : 


* 
Namn 


5 os > coo Edinburgh, 24 February, 1796. 


| 1156 The Lords having adviſed this Petition and Complaint, 

« with the Anſwers N and heard Parties Procurators 

« thereupon, they, before Anſwer, allow the Complainer to 

«Prove, that Sir James Sinclair of Mey, the Perſon complained 
Fupen. has ſucceeded to the Title of the Earl of Caithngſs; 

e and ordain the Complainers to give in a Condeſcendance of 

« the Facts they offer to prove, and that on or before Tueſday 

dei next; with Certification, that if it is not in the Boxes on that 

Pay, it will not thereafter be received, but upon Payment of 
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C487) : 


Die Fovis, 3 * Marti I or pg 


QF 1 


TT he 1 e in the Chair. 


Tur « Order of Adjournment was read. 
The Minutes of the laſt Committee were 164 


of Abercorn was read. 


Petitioner, and Mr. Doug/as and Mr. Grant as Counſel for the 


pill, Cranſtoun, Elibank, and Kinnaird, againſt the ſaid Petition ; ; 

Mr. Eliot was heard to open the Allegations of the ſaid Petition. 

Ihe Counſel againſt the Petition admitting that the ſeveral Par- 
ties for whom they appeared had been ſerved with due Notice, 


Mr. DAVID STEWART was called in; and 1 
n Papers, was examined as follows: "Th | 


What Papers are thoſe you have in your Hand 5 
An Office Copy of the Certificate of James Earl of Abercorn 
having taken the Oaths; alſo an Office Copy of a Signed Liſt 


| Minutes of the Election. | 
Were did you get them? 


giſter Office at Edinburgh. 


Are they true Copies? 
* are. I - compared them with the Original. 


c ee 


| Was you preſent at the laſt Election of Peers for Scotland? ? 
No; 1 was not. 8 


He was directed to withdraw. 


The Counſel againſt the ſaid Petition objecting to the faid 
Papers being received 1n Evidence, at leaſt for the preſent ; 

The Counſel, in ſupport of the ſame, deſired that an Extract 
from the Copy of the Minutes of Election, already delivered in, 
; 1 be read. The ſame was accordingly read ; and 1 is as fol- 

OWS : 

| «© There was produced a signed Liſt by the Earl of Roſeberry, 
with Documents and Inſtructions of his being TO: as 


Marquis of Tweedale, the Earls Strathmore, Selkirk, Breadalbane, : 
Aberdeen, Hopetoun, and Saltoun, and for the Lords Gray, Sem 


4 3 — 
ED" * * ct 
« y y I : | 
> en * 
5 " 


FPlection of 


Peers for 


| "Scotland, 
The Counſel were called in; and the Petition of b James Earl * 


And Mr. Eliot and Mr. Yorke appearing as Counſel for the 


by the ſaid James Earl of Abercorn ; and an Extract from the 


From the Deputy Clerk of the Records | in the General Rec 


+ | N . 
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* 
66 
cc 
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- kay you <p; with his + Handwriting? 55 br 151 
Tes; I ſaw him write it. 


” a 


4 el 
eee 


i( 44.) 


ce by Law directed. And the Clerks, mice, eeting, 
« That e Signed Liſts from the by Me Bing | 


and the Earl of, 4bergorn, MAS, in conſe the 
Ren of Peers, t 1 > 


ution of the Houſe e Clerks WO 
in the Return. Upon which! Mr. Crawfurd Tait, „ Writer to 
the Signet, for the Duke of Queenſberry, proteſted againſt the 
Refuſals of the Clerks; and Mr. Walter Scot, Writer to che : 
Signet, for the Earl of Abercorn, did the ſame - 


Then the Counſel againſt the 12 being fully heard | in 
Support of their Objefion; and t 
Reply; xt 4 

The Witneſs was again called. in, and examined by! the Som- 
mittee, as follows: IT 


What was the Original you compared the Copies x now v pro- | 
ar with ? 


ounſel for the Petition; in 


— 


$ 
oF 


Was told it Was un Original. „ | SITS i N. THIE { 
CTY 


What was it? a Roll, or a Book, or what was it? 


Separate Papers, I think, of the Oaths and Minutes, Zn Ws 
Was it an 1 Act of the Sheriff of Edinburgh # Ve 


| 1 . : EET IT LS 
. 1 "EP E. iy f I? z 


Was that, fo purporting to be. 4 \ Certificate bo te 8 


Edinburgh, entered in any Book or was it mech a Paper: bins 
in the ffice? - — 5 © 80. 413 


* 
1. 


Merely a Paper i in the Office. V ele 


14 +: +... 7-4 , 


What Records. are: kept. there, beſides. thats: nende of the 


_—_ 


Election of Scotland; are any Bonds. kept thew®:7 6.1 2 
All Bonds. F 155 ED 
All private Writings n may be carried mere! ene 
Yes. | T4504 a | | OS . 1 8 I-13 


By whom was that e there b 
I cannot ſay. I only compared the Extract with the Original. : 


Then I underſtand you to by, that it was entered in no Book ? 


Not that I ſaw. 


That it made no Part of ey other Proceeding? 
Not that I know off. | 


1.4 I; 


But that it was a ſingle detached Age which you fax? ? 


Ves there might be more than Onè Paper. tn 


Did you look for any other Certificate « or Report « of the She- _ 
riff of his ſwearing the Peers? 


No; 1 did not. 3 N | 
Da 


( 4; ) 


8 ou fog We Het he detached Pa Pape EST ether 
Pere in 35 e e res 
| Preben Pal Cock ve bi i Ne 
Pb F ers 10 5 70 nonulots A 
Of EA F N | . WY ine: Hog 440 2111 . 
Did ou ever "BY the a of 7 Election put into A 
Book > ++ * RV Sn Welk 4 5 FL el“ % al 300 apy {og 5 0 


I do not rerollect. d to Lig A Bat 80 be "6 


Do you mean, by bei b e into 4 450 0 e that t they 
Pr: tranſcribed | -K | in 1101 1916" * wards, IQ 3400 14 — | 


I mean, tra ſcribed d made Matter of Recor 4K 
2. of 8 anc HEE > IHB < 36 235 oy d. 15 ot 


Whether you were there at the 1 Time the Sheriff; brought hs 
Certificate 1 into the Office? | 


I was in his own Office; I ſaw him ſigti it. os Ang ot 
5330 


Then you went into the Regiſter Office, to. Gl een or it! 
Fes. 
| 1151 I ede 386 W 


Was! it upon a ieee i! qu. 0 

No; it was a looſe Teas, „ 1 4 
Do you know whether i it was mixed with the other Reconds of 
the Election? 


I did not ſee it mixed with any other Paper Nothing was 
an to me but the principal Paper. Sth 


8 


> þ 2 7 


* Whom did you apply to for a Copy x 
: 10 the Deputy Keeper, Mr. 255060 f Kris a ech of the "OY 
ceedings that were Hee m ee at ur of the 
A . 


And this Was Mein as a part of thoſe  Ptoccodings? 
Les; and I compared them. N 


Did you take a Copy of this, as Part of the Proceedings of the 
Election? % #600 ene Wo V4 
He gave it me as a MY figned by himfelf, 


; Upon what Day was it? 
a A Fortnight paſt, upon 2 urſday laſt. 


Vou have ſaid you ſaw the Sheriff fign a Certificate; F when | 
was that? | 
A Fortnight paſt on Wedneſday ; 3 1 miſtook, and fag 20 22 


Do you mean to ſay, you ſay the Original figned o on Wedneſ- 
day Fortnight? | 1 5% 
No; I did We 0 ſign 
ſign what I produced Juſt n now. 


What was his Name? 
— I” Stewart, the Sheriff Subſtitute, 


the original Report : : I ſaw him 


8 5 Who 
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7 Who 35 Mi Perf 0. g > 1 1b eld ol! 9 

The Sheriff Depute te of din ; ur gb th: 14 1100 isteeergb 
| Go 8 A #5 $34 2 "th 85 5 YO AY M . 412 va, youth 10 
Has he any Thi Offi gen „ 
. do not. know b 99 193985 07 121A 42225 Nt . 
ard to 10 Mbercorn's Certificate, what Paper did | 
| you ſee him ſi ign? Þ Sinne Ge ii ec, een HO! ib 

I did not ſee Mr. Print n the Paper. o dl 
Did you ſee ſtitute ſign it? 
He ſigned One, IL believe, of the Duke of Rucenſberry 8. The 

n 5 not ben ou * of Lord Abercorn s, only Mr. Ro- 
Nor the e Shen $ubſfitute 5 | 

8 He did not ſign that. F ” 
| Then the Paper was, at the Requeſt of the | 
to him, and he was aſked, EAT Ki Wy 
Do you know any Thing of the Sheriff's : s ſigning the 0 iginal, | 
* which that 1 e „ 
's Name does not eker at all, at 1 ſee, 5 
Ae at t the Bottom of the Repatr?s % o Fo een 
, did not ſee Mr. Pringle ſign this. wn Yd EE 4 {TOITE TE! 8 N | 
| But he appears to have ſigned it ? F 
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It is only an Extract of the 1 


But does not the Paper: purport: to be figned b 
It does. Ez 16.5 a 19 9180 ee 5 41801 3 94 CLE 1 . 7.5 8 8 * iq 12 ae * = 
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What was 88 


n 


ago? 15 


* 


WF Papers in the 


The Counſel were deft to withdraw 


EY 
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The Counſel were called in. | 
And the ſaid Papers were read, and are as follow. „ 
1 Fobn James "Bail of Abercorn do ſincerely promiſe md 
ſwear, That 4, 155 be . 150 and bear true A to His 
Majeſty K George, the Third. 41 e ee To 
- rn r t 4 "+ BE KEE, N 8 8 N. 8 . | 3 
ER N * 5 We a7 ha; ABERC ORN.“ 


(+ 47 2) 
41 Jobn James Earl of Abercefn do ſwear, That I do from my 
Heart abhor, deteſt, and abj jure, as im pious, and heretical, that 
damnable Doctrine and Polition, That Princes, excommunicated 
or deprived b the Pope, or any Authority of the See of Rome, 
may be depoſed or murdered by their Subjects, or any other 
whatſoever : And I do declare, that no Foreign Prince, Perſon, 
Prelate, State, or Potentate, - hath or//ought to have any Juriſ- 


diction, Power, Superiority, Pre- eminence, or W Ec- 
cleſiaſtical or 8 piritual, within this Realm. ? | 


| {4 So mp. me GOD. 35 
„5 (Egved) ABE AN 


BED... 1 Fobn Fames Earl of bercorn do lem 8 and ſincerely, a 
in the Preſence of God, profeſs, teſtify, and declare, That I 5 
believe that in the Sacrament of the Lord's Supper there is not 
any Tranſubſtantiation of the Elements of Bread and Wine into 
the Body and Blood of Crit, at or after the Conſecration 
thereof 'by any Perſon whatſoever ; and that .the Invocation or 
| Adoration of the Virgin Mary, or any other Saint, and the Sa- 
crifice of the Maſs, as they are now uſed in the Church of Rome, 
are ſuperſtitious and idolatrous. And I do. N in the 
Preſence of God, profeſs, teſtify, and declare, that 1 do,make 
this Declaration, and every Part thereof, in the plain and ordi- 

7 Senſe of the Words read unto me, as they are commonly 
underſtood by Eugliſb Proteſtants, without any Evaſion, Equi- 
vocation, or ment Reſervation whatſoever ; and without an 
Diſpenſation already granted me for this Purpoſe by the Pope, 
or any other Authority or Perſon whatſoever, or without any 
Hope of any ſuch Diſpenſation from any Perſon or Authority 
whatſoever, or without thinking that J am or can be acquitted 
before God or Man, or abſolved of this Declaration, or any 
Part thereof, although the Pope, or any other Perſon or Power 
whatſoever, ſhould Giſpenſe with or annul the lame, or declare 
that 1 it was null and void from the Beginning. 4 


(signed) 3 ABERCORN. 


1 bn James Earl of Abercorn do truly and ſincerely 
acknowledge, profeſs, teſtify, and declare, in my Conſcience, 
before God and the World, That Our Sovereign Lord 
_ King George | is lawful and rightful King of this Realm, and 
all other His Majeſty's Dominions and Countries thereunto 
belonging: And I do ſolemnly and ſincerely declare, that I do 
believe in my Conſcience that not any of the Deſcendants of 
the Perſon who-pretended to be Prince of Wales during the Life 

of the ts King James the Second, and fince. his Deceaſe 0 

| N tende 


(n 


* to be dd and too upDn himſekf iche tile and it of. King 
of Em 0 22 the Nume of James the Third, or df Scotlund, 
by tlie She Are mer the Bighthosor the Stile and Title: of 
7 of \Great fell, hach ay Right or Title Mhatſoever -06/ 
'Crown' of this Realm, or eee the 1 


Allegiance or Obedien to any of them: And I do, ee wi 
I will ear Faith and true Allegi ance to His Ne OE 


ety; ne . all Treaſons r traiterous Tonſpl ras 
— Which ſhall know to be againſt Him or any of Them: And 
Ido fachfully promiſa to the utmoſt of my Power, to fuppait} 
maintam; and defend the Succeſſion? of the Crown againſt the 
Deſcendants! of the ſaid James, and againſt all other Perſons 
whatſoever; which Sücceffion, by an Act, intituled; An Act ar 
_ the further Limitanion F the 0 rown, and better fecuring| of5 tt 
| Rights and Liberties of the Subject, is and ſtands, limited to the 
Princeſs Sophia, Electreſs and Ducheſs Dowager of Hanover, 
and the Heirs of her Body, being Proteſtants. And all thefe 
Things 1 do plainly and fincerely acknowledge and ſwear," ace 
cording to theſe expreſs Words by me ſpoken, and according to 
the plain common Senſe and Underſtanding of the ſame Words, 
without any Equivocation, mental Evaſion, or ſecret: Refer 
tion whatſoever ; and I do make this Recognition, Acknowledg- 
ment, Adjuration, Renunciation, and Promiſe, heartily,” Wil- 
ing. . , upon che Faith of: a Chriſtian. . 1 bas 


un © (Signed) ABERT oOKFN- 
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4 1 hs 9 Eſquire, 4 Sheriff Depute, of- FA 
Sheriffdom of Edinburgh, do hereby certify and fleglars to ghe 
| Peers of Scotland, to be pt at Uk yrood- Houſe in Edinburgh, 
5 on Saturday the Twenty- fourth Day X Fuly next, betwixt the 

| Hours of Twelve and Two in the fy Frakes of in Auer to nomi- 

nate and chooſe the Sixteen Peers of Scotland, to fit and vote in 
+. Houſe vp Peers 1 in the enfying | Ac of Great Britain, 
That the 7 

peared befs £ me Th 1 Court eld by me at" Edinburgh, 

on the N ee iy of June One chouland even hundred 


1 0 ears, x 136 5 

ance And Declaration againſt Popery, on Paper, 

and 0. Os 0 Abjura | po Dat Parchment Rich pen f E. 
ration, the ſaid 7500 James Ear of Abercorn did repeat, 

28 and ſubſcribe: And I have herewith returned the he 

5 Oaths 
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Qaths and Dedlaration; ala and ſubſcribed as ſaidie 28 by. 
the Act of P nt made in that Behalf is directachand ap- 
pointed! In Witneſs whereof; I have ſigned and -fenlpd - he i 
Preſents, at Badiuburgb, the laid Ninetsenüh Day of hne One 4 
thooſfand: ſeven handed and minety r and ll His [Majeſty's „ 
nnn Year. TIAGONS b I Dis 8 iznoſad « nate . ll 
1515 MAC e MY, nw Jon IN VEREIN G EE. . 
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Uedt not | FIX dels 533 £. tg 29081 eO! 
obe Jan mes . Earl of Abercorn, by virtue of 3 
allowed by Act of Parliament to the Peers of Scatlanuoto ſend 
Lifts of Peers whom they ſhall- judge fitteſt to ſit andnvote in 
the Houſe of Peers of the Parliament of Great Britdin, and in 
Obedience to His Majeſty's Proclamation, charging and com- 
manding all the Peers of Scotland to aſſemble and meetcat :Holy- 
rvod- Houſe in Edinburgh, on the Twenty fourth Day of July 
next, to nominate and chooſe the Sixteen Peers for Scotland, to 
ſit and vote in the Houſe of Peers in the enfuing Parliament of 
Great Britain, do, by this my Liſt, name the Earls of Glen- 
cairn, Moray, Strathmore, Kill e, Galloway, | Elgin, Balcarras, 
Stair, and Glaſgow, the Viſcount Stormont, Lords Sommerulle, 
Eutbcurt, Blphinſton, Torphichen, Napier, and Elibankg-Ao it 
and vote in the Houſe of Peers of the enſuing Parliament. of 
Grrat Britain. In Witneſs whereof theſe Preſents; written 2 
upon ſtamped Paper by Thomas Burns, Clerk to Walter Scott, 9 7 
Writer to the Signet, are ſigned and ſealed by me at Paiſley, 
the Twenty-ſecond Day of June One: thouſand ſeven hundred 
and ninety Years, before theſe Witneſſes; Thomas Kibble Writer 
in Pagſtey, our Factor, and Robert Watts Innkeeper there. 


(Signed and ſealed) | Ju; AB ERCORN. 
THOMAS KIBBLE, Witneſs. DOE 
"RO BERT WATTS, Witneſs. | 
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II E Order of Adio ournment was —_ AY eg A Election of 
The Minutes of he laſt Committee worre read. „„ — 
The Counſel were called in: e 


And Mr. Yorke was further heard, and defired LG: as 


| the Committee to call another Witneſs in e of the 
Petition. 


The ſame was agreed to. . i 


Then Mr. THOMAS SMITH \ was called in; 4 having ben 
c fworn, was examined as follows. 1 


How long have you known the Office of Lord Regiſter * 8 
Scotland? | . 


For Eighteen Vears. | atone e ar 


W- 


Whether it is uſual for the Certificates and Lifts of the abſent 
Peers to be ſent to that Office previous to the Election? 
It is uſual ; I have done it upon ſeveral Inſtances myſelf. 


What was your Reaſon for fo doing 75 3 

I always conſidered, that they were 10 Officers who kept all 
the Records of the Elections of the Peers, and the Tankers; 

what I mean by Vouchers, are the Proxies and ligned Liſts. 


In what Manner are the Maniments ſo ſent in kept; whether 
upon a File, or in what Manner? 


I do not underſtand what a F ile is. The Minutes of the 


Election are entered in what we call a en in Scotland, 
which is a Folio Boop. 


In what Manner are the 8 of the Lifts * Proxies 


kept in the Office previous to the Election; Whether in an \ 
rticular Manner? 


The Proxies, Certificates, and Liſts of every Peer, are tied 
up by themſelves, and laid in a particular Part of the Office, 
to which I have often had Occaſion to refer. 


a . Who give Copies of any of theſe Muniments when applicd 
or ? 
The Lord Regiſters Deputy Keepers, the Meſs, Robert- 
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"LB Tas Order of Adjournment was read. Es * Vos 

| +, The Minutes of the laſt Committee were rede. | tos 
The Counſel were called in; and Mr. Eliot was heard in Reply. 

e 2 the Counts were aſked, Whether they did not admit, 

t the Earl of Abercorn was a Peer of Scorx- 55 


on the gg that the ſaid Earl had been created a 
, ſubſequent to the Union? | 
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Duke of Queenſberry, the ſame was „ 
T be Counſel were 5 
rry was 
en Mr. Partridge and Mr. . 
the Petitioner ; and Mr. Douglas and Mr. Grant for the Mare 8 


of Tower dale, the Earls of Stratbhmore, Selkirk, Breadalbane, Aber- 
en, Hopetoun, and Saltoun, and for the Lords Gray, Sempill, 
Cran aun, Elibanł, and Kinnaird, againſt the Petition; 8 


Mr. Partridge was heard to open the Allegati the ſaid | 
P — 33 . „ 4 £4 7 Oe Eo $3. es SEE i V 1 # hy 
etition. e ee eee e e 
® 4 x by 2 > 1 OL I . +: "Y « | 13 . x: 5 5 - ">" 8 8 N 1 * 75 ; : - - : g 


Then Mr. DAY 1D STE 


n ſworn, wa 
_- cm you examine thoſe Pop] in your with. the Origina 
Record? /)/%%VCꝙꝙS%%%orSd%d%d%d%ddddd Bp DL * i | 
Paper, which I found in 


Nen +a; hav- pint 


no . c — 22 ; * 


| the General Regiſter at Edinburgh. 8 = %% 
T Then' the Witneſs delivered in the ſaid Papers; and the ſame 
8 were read, and are as follow . 


| „ William Duke of Nueenſberry do ſincerely pro 


Been That I will be faithful and bear true Allegiance to His 
Majeſty King George the hifi. 
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iT William Duke of 2; Queenſberry do ſwear, That I do from ny 
Heart abhor; deteſt, and abjure, as impious and heretical, that 

damnable rine and Poſition, That Princes, excommunicated 
or deprived by the Pope, or ay Authority gf the dee of Rome, 
may be depoſed or murdered by their Subjects, or any other 
gr {re And I do declare, that no Foreign Prince, Perſon, 
Prelate, State, or Potentate, hath or ought to have any Juriſ- 


diction, Power, Supenriority, Bre- eminenck, or Authority, Ec- 
cleſiaſtical or . nn this Realm. . 
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= * William Duke at ag 4 05 ant tents, 


in the Preſence of God, pròfeſs, iteltify, and · declare, Phat I. do 
believe that in the Sacrament:of the Lord's Supper there is nut 
any Tranſubſtantiation of the Blements:of Bread and Mine into 
the Body and Blood of Chrif, at or after the Conſecration 
thereof by any Perſon whatſoever; ; and that the Invocation or 
Adoration of the Virgin Mary, or any other Saint, and the Sa- 
<rifice o the "Maſs, as 5 thy are now uſed in the . 
WB ſuperſtitious and adolatrous. And 1 do Pema 
ence of God, profels, teſtify, and declare, That 1. 
Hs Nene 395 40 Fart thereof, in the Plain py wy 
1 Bra enſe of f the W. rds xead unto me, as they are commonly 
rtogd by Ea 155 Proteſtants, without any. Evan, 1 
| vocatign, or mental Reſeryation whatſgever ;, arid without any 
Diſpenlation already granted me for this Puxpole by che Pope, 
pr a0 other n di or Perſon whatſocyer,, ar without any 
Hope of any ſuch Diſpenſation from any Perſon or Authority 
whatſoever, or without thinking that I am or can be acquitted 
before God or Man, or abſolved of this Declaration, or any 
Part thereof, although the Pope, or any other Perſon or 2 
that it was ok and void from the e Beginning, 


2 01.507 eee I „ 


„ I'Wilkan Duke of Queanſber do ind* fiacorely 
aknowieles profeſs, teſtify, and Sale; gue al neſt 
before God and the World, That: Our .$avereign Lord 
King George is lawful and rightful King of this Raalm, and 
all other His Majeſty's Dominions and . Countries thereunto 


belonging: And I do ſolemnly and ſincerely declare, that T do 
believe in my Conſcience that not any of the Deſcendants of 


the. Perſon I POR to be Prinee of Wales — the * 
O | 


? ( 357; \ 


of che late King Fr the Second, And fince ls Deseiſe 
tended to be and took upon himſelf the Stite and Title of *1 ol 
of England, 'by-the' Name of James the Third, or ef Scotland, 
thy: che Name of James the Eighth, or che Stile end Title *6f 
Ring of Great Britain, hath any; Ri ght er Title 'Wharſocver to 
the Crown of this Realm, or any other e re 
unto belo and 1 do renpunce, refuſ 127 bjure any 
Allegiantce or Obedience to nl them: An I do fear, that : 
T will bear Faith and true Allegianee to His Majeſty Kan 
*George, and him cill defend to the . of my Power again 
all traiterous Conſpiracies and Attempts eee which ſhall 
| -be made againſt His Perſon, Crown, Ne Dey And will do 
umy utmoſt Endeavour to diſeloſe and: weils kubun to His Na- 
gaſty, and His Succeſfbrs, all Treaſbns and! tfaite r6us Them: Mal | 
«cies which. I ſhall:know'toibe-agaltift: Him 6rafy 6f Th 
| do- faithfulhy romiſe, to the utmeſt ft: 


| c tb! ſpporr 


the i faid , Fanier, did t 11 ther” Perſdfs 
whatſoever; which Suceeſſion, 5 an Nd Aintitüled, . 2: 15 5 
the further. dimitation ef 'the men, u better * curing the 
Rights and Liberties of the Subject, is Atld ſtands Limited to the 
Princeſs Sophia, Electreſs and Ducheſs Dowager of 'Hojigders © 
and the Heirs of her Body, being . And all [theſe 
Things J do plainly; and Raserei, acknowledge and ſwear, 'ac- 
cording to theſe expreſs Words by me ſpoken, . and-accorgitip to 
the plain common Senſe and Underſtanding of the ſame: Words, 
without any Equivocation, mental Evaſien, or ſecret Reſerva- 
tian whatſoever; and I do make this Recognition, Acknowledg- 
ment, Abjuration, Renunciation, and Promiſe, heartily, wile 
ine, and Bey 4 upon the true Faith of a Chriſtian. . 


— Gigned) | | QUEENSBERRY.” 5 


1 * 


5 n ee Sheriff Sabftitate of the Stirifidora or B. 
| buryh, do certify and declare to the Peers ef Scrand, to be 
aſſembled in His. Majeſty's Palace of Hero Houſe at Eilin- 
burgh, upon the Twenty- fourth Day of July current, betwixt 
the Hours of Twelve and Two in the A ternoon, to nomüfmate f 
an chooſe. the Sixteen Peers, to ſit and vote in the Houſe of 
Peers in the enſuing e of Great Britain, That kis Grace 
William Duke of Que appeared before me in à fenced 
Court held by me at 45 urgh this Day, where I did tender 
to him the Oaths of 138 and Supremacy, and Declaration 
againſt Popery, on Paper, and Oath of Abjuration on Parch- 
ment; which Oaths and Declaration, the Kid £1! dm: Duke of 
Nueenſberry did 1 , ſwear, and fubſcribe nd. H have \ere- 
5 with returned the ſald Oaths and Detlaration 10 les and ſub- 


* ſeribed | 


wm +, 


: BY 88 7 

Ceribed as 10 3 is, as by the Act of Parliament made in that . 
Behalf is directed and appointed. | 
In Witneſs, whereof 15 have ſi gned and led theſe Feu | 
at; Edmbur gb. the Seventeenth Day of July One thouſand 


ſeven Fin 1 and ninety TOO and of 15 My 8. ' Reign, 
the Ane Year. 1 he 5 


(Signed and ſealed) JohN STEWART, Sh' Subst. 


WILIA ROBERTSON. . 
von STEWART. ALEX% ROBERTSON 


wi William Duke of e by virtwe: of the Powers at. 
| lowed. by Act of Parliament to the Peers of Scotland, to ſend 
Liſts of e whom they ſhall judge fitteſt to ſit and vote in the 
Houſe of Peers of the of Great Britain, and in Obe- 
dience to His Majeſty's Proclamation, charging and command- 
ing all the Peers of Scotland to meet at Holyrood-Houſe in Edin- 
Burgb, on the Twenty- fourth Day of July current, to nominate 
_ chooſe the Sixteen Peers for Scotland to fit and vote in the 
Houſe of Peers of the enſuing A of Great Os do, 


by this my Liſt, name, 


The Duke of Hamilton, The Earl of en 
- The Duke of Buceleugh, | The Earl of Lauderdale, pſi 


_ - The Duke of Gordon, The Earl of Dumfries, 
The Duke of Argyle, The Earl of 5 988 L 
The Duke of Athol, The Earl of Eglinton, f 

The Duke of Norburgh, The Earl of n 


The Marquis of Lothian, Lord Viſcount Stormont, and 
The Earl of Selkirk, The Duke of Queenlberry, . | 


to ſit and vote in the Houſe of Peers of the enſui ving Parliament 5 
of Great Britain. 
In Witneſs whereof theſe Preſents, ne wy Crawfurd T. ait, 
Writer to the Signet, are ſubſcribed and ſealed by me, at Mbim, 
in the County of Peebles, the Nineteenth Day of 140 One 
thouſand ſeven hundred and ninety, before theſe Witneſſes, Vi. 
liam Grieve ie Member of: amen, and the ſaid Craw- 


e Tait. 
| (signed) ENS BER RT. 


WILL. GRIEVE, Witneſs. „ 
CRAFURD TAIT, Witneſs” a ea gory 


Ra 


20 « To the Lord Clerk Res tber in that Part of Great Britain DOA 
Scotland, or to his Deputy or Deputies officiating - at the en- 


ſuing Meeting of the Peers of Scotland, at Aeon for 


FS | 


| hook 5 the Sixteen Peers of Scotland. 


cc We 


(9) 


* We W liam Raben and Alveonder Rebirtfin, the Lord 
Clerk Regiſter's Deputies for keeping the Records of Scotland, 
do certify and declare, That the Report ſubſeribed and ſealed b 
Jobn Stewart, Sheriff Subſtitute of the Sheriffdom of Edinburgh, 
of his Grace William Duke of Qycenſberry having appeared be⸗ 
fore him, and of his having tendered to the ſaid Duke the Oaths 
of Allegiance and Supremacy, and Declaration againſt Popery, 
and Oath of Abjuration; and of the ſaid Duke his repeating, 
ſwearing, and ſubſcribing theſe Oaths and Declaration, upon 
the Seventeenth Day of July One thouſand ſeven hundred and 
ninety, together with the Oaths and Declaration themſelves, all 
ſubſcribed by the ſaid Duke, were, previous to the Meeting of 
tue Peers of Scotland in His Majeſty's Palace of Holyrbods Houſe, 
at Edinburgh, upon Twenty-fourth Fuly laſt, to nominate and 
chuſe the Sixteen Peers to fit and vote in the Houſe of Peers in 
the then enſuing Parliament of Great Britain, lodged with us 
as Deputies aforefaid ; together with a Liſt, ſigned by the ſaid 
Duke of NQueenſberry, of Sixteen Peers whom he judged fitteſt 
to ſit and vote in the Houſe of Peers of the Parliament of Great 
Britain: And that the ſaid Oaths and Declaration, ſubſcribed 
by the ſaid William Duke of Queenſberry, and Return, ſubſeribed- 
by the ſaid John Stewart, Subſtitute aforeſaid, alſo the- faid 
Liſt, ſigned by the. ſaid William Duke of Queenſberry, ſtill remain 
in our Cuſtody, as Deputies aforeſaid, and make Part of the 
Records of Scotland; and we, as Deputies aforeſaid, have ſigned 
true Copies of the ſaid Oaths and Declaration, „ Report and 
f igned Lift, which are hereto prefixed. . . .. 171 
1 Witneſs $ whereof we have fi gned _—_ ſealed theſs Preſents 
; (written by Fobn M Richie, Writer in Edinburgh J, at Edin- 
burgh, the Fifteenth Day of 1 5 Ohe thouſand ſeven. hun- 


on and EF OG Years, 
OE POS N  WEEUY ROBERTSON. 
CE Ia l ALEX, e Os» 


N : | "6 105 rk rhoytt's g1ayc ; 

3 11 Jobn 1 Sheriff Subſtitute of the Sherifflom of Edin- 
burgh, do certify and declare, That the Moſt Noble W:lliam 
Duke of Qyecenſberry appeared before me in a fenced Court held by 


* 


me at Edinburgh, upon the Seventeenth Day of Juh laſt, where 


I did tender to him the Oaths of Allegiance and Su premacy, and 
Declaration againſt Popery, on Paper, and Oath of Abjuration 
on Parchment; which Oaths and Declaration the ſaid William 
Duke of Nhebnſberry did repeat, ſwear, and ſubſcribe: And I cer- 
tify and declare, That T' returned the ſaid Oaths and Declaration, 
ſo taken and ſubſcribed, to the Peers of Scotland, who were to be 

aſſembled in His Majeſty's Palace of Holyrood-Houſe at Edin- 
burgh, * the r Day of July laſt, betwixt 


the 


0 : 
1 „ 
the Hours of Twelve and Two Afternoon, to nominate and 
appoint the Sixteen Peers to ſit and vote in the then enſuing 
Parliament of Great Britain; and that I made a Return, in 
Writing, dated ſaid Seventeenth July laſt, under my Hand and 
Seal, to the Peers who were to be ſo aſſembled, of the ſaid 
William Duke of Queenſberry having taken the ſaid Oaths, and 
made and ſubſcribed the ſaid Oaths and Declaration, as by the 
Act of Parliament made in that Behalf is directed and appoint- 

ed; Copy of which Return, certified by William Robertſon and 


Alex. Robertſon, the Lord Clerk Regiſter's Deputies for keeping 


the Records of Scotland, and hereto prefixed, I have compared 
with the Principal Return now lying in the General Record, 
which Copy is a true one, and is ſubſcribed by me as relative 
hereto. 6 . W 

In Witneſs: whereof I have ſigned theſe Preſents, written 
upon this and the preceding Page of ſtamped Paper by Fohr 
Mac Richie, Writer in Edinburgh, at Edinburgh, the Fifteenth 
Day of February One thouſand ſeven hundred and ninety Years. 


JOHN STEWART.” 


« T Crawfurd Tait, Writer to the Signet, do certify and declare, 
That I, together with William Grieve Eſquire, Member of Par- 
liament, was a ſubſcribing Witneſs to a Lift of Sixteen Peers 
named by His Grace William Duke of Queenſberry, to fit and 
vote in the Houſe of Peers of the then enſuing Parliament of 

Great Britain, and ſaw the ſaid William Duke of ee ſub- 
ſcribe and ſeal the ſame upon the Nineteenth Day of July One 
thouſand ſeven hundred and ninety ; and after being ſo ſubſcrib- 
ed and ſealed, the ſaid ſigned Liſt was by the ſaid William Duke 
of Queenſberry delivered to me in order to be preſented to the 
Peers at then enſuing Election, and remained in my Cuſtody 
until it was delivered to the proper Officer to be preſented to the _ 
ſaid Peers, which ſigned Liſt is now in the General Record, and 
I have compared ſame with a Copy thereof hereunto prefixed, 
ſigned by William Robertſon and Alexander Robertſon, the Lord 
Clerk Regiſter's Deputies for keeping the Records of Scotland, 
which Copy is a true one, and is likewiſe ſigned by me as rela- 
tive hereunto. „ e OH, Hp 5 
In Witneſs whereof I have ſigned theſe Preſents, written by 
Jobn Mac Richie, Writer in Edinburgh, at Edinburgh, the Fif- 
| wot Day of February One thouſand ſeven hundred and ninety 

ears. 3 N 

2  CRAWFURD TAIT.” 


(61) 


From the MINUTES of the ELECTION. 


«© The Clerks mentioned to the Meeting, that they had re- 


, 
. o 


ceived ſigned Liſts from the Duke of Queenſberry and the Earl 


* of Abercorn, which, in conſequence of the Reſolution of the _ 
Houſe of Peers, the Clerks would not reckon in the Return. 
«© Upon which Mr. Crawfurd Tait, Writer to the Signet, for 


0 


the Duke of Queenſberry, proteſted againſt the Refuſals of the 
Clerks; and Mr. Valter Scott, Writer to the Es: for the 
Earl of Abercorn, did the ſame.” 


E That the above is fairly copied from the 1 in His 


N 


7 lt 


- Majeſty's General Regiſter Houſe at Edinburgh, is atteſted 


by us, TER of theſe Re, 


WILLY. ROBERTSON. 
ALEX ROBERTSON.” 
 Croſs-examined. 


Whether the Place from which you received this Copy, and 
which you compared with the principal Paper, 1s. the Place 


where the Election of the Sixteen Peers is held, or a different 


one? 


. e Place where 1 received this from—l received 
this at the General Regiſter Office at Edinburgh. 


Whether William Robertſon and Alexander Robertſon, in wht | 
Office you made this Copy, are Deputy Clerks who attended as 


ſuch at the Election at Holyrood-houſe ? 
I was not at the Election; but preſume they did attend. 


He was directed to withdraw. 


Then Mr. Adam deſired that N* 2 of the Appendix to the 


Minutes of the Election, already delivered in, might be read; 


the ſame was accordingly read. 


Then Mr. Adam ſtated, that Mr. 4 Bomat Smith, 2 _ 


the Petition of the Earl of Abercorn, was attending, if the Com- 


mittee wiſhed to examine him again ; if not, he would, with 
Leave of the Committee, refer to his Evidence on that Petition.— 
The Counſel againſt the Petition conſenting to the ſame, the 
Evidence of the ſaid Thomas Smith was read. 

Then Mr. Adam, on behalf of the Petitioner, was heard to 
obſerve upon the Evidence. 
Then Mr. Douglas was heard againſt the ſaid Petition, 


The Counſel were directed to withdraw, 
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Die Marlis, 15* Marti 179 1. 


The Lord Cathcart in the Chair. 


Tur E Order of Adjournment was read. 

The Minutes of the laſt Committee were read. 

The Counſel were called in; and Mr. Partridge, for the 
Petitioner, requeſted Leave of the Committee to call. a Witneſs 
who was not arrived from Scotland at the laſt Sitting of the 
Committee ; but who was now attending, to prove, That the 
Certificates of the Duke of Queenſberry and of the Earl of Aber- 

corn having taken the Oaths were actually in the Room at Holy- 
8 at the Time of the Election. 


The Counſel againſt the Petition ſtated, They had no | Objec- 
tion to the ſame. 


Whereup on Mr. ALEXANDER ROBERTSON was called 
in, and, 0 been ſworn, was examined as follows: 


Are you One of the Deputies of the Lord Clerk 3 of 
Scotland? | 


I am, 


Did you receive a ſigned Liſt of the Puke of Queenſterry and 
of the Earl of Abercorn, * to > the Election of the Sixteen 
Peers of Scotland ? 

I did. 


To what Place were che Liſts 0 ent 1 
They were carried to the Palace of Holyrood- Houſe. 


Did you receive the Certificates of the Sheriff of Edinburgh, 


of the Duke of Weeenſberry and of the Earl of Abercorn having g 
qualified ? 


They were delivered into the Regiſter-Houſe. 


Were thoſe Certificates carried to Hohhyrood- Houſe, and weed 


=P there during the Time of the Election ? 
They were. 


Were thoſe Certificates upon the Table Ait the Time of 


: the Election with the other Muniments carried ago we Lord 
Clerk Regiſter's Office? 


They were. 


22 | wn Were 


CS 


0 
* 
4 
N 
9 
0 
0 


. 
q 
4 
* 
* 
A 
U. 2; 
. 
} 


b” = 
. 1 
* * K 

& ** y be 

oe * 
- 1 
OG, Yds 
+ POS 
** * 
5 
— 
£ ” 
£ 1 * * 
* 
—— 4 
* * 
* ” 
. 
% " 


Were they 
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They were. 
Were the) 


They were. 


ave they been 


ere on the 24th of 
late Election for the Sixteen Peers of 


carried 


ack 2 
Regiſter's Office ſubſequent to the Election ? 


pt there ſince ?. 
„ 4 | p 


They have. 


Whether that Certificate was Tead at the Me ain | 


It was not. 


any Re 
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ualification read 


MO inns 


0. 


Was the ſigned 
the Meeting? 


It was. 


No. 


Whether any Perſon weed that the f gned 
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Quths, 


Twenty-ſeven Years. . 


Did you ever know any Inſtance of a figned Lift that was 
not produced and read at the El 
1 do not remember any. 


Have you 
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James 5 


Iſſue: 3 


Whereupon Mr. JAMES CHAL 


called! in; and 


attridge of 
alſo for he ſeveral Peers for whom his 
by Proxy, vis. _ 


r. Tait, 2 
almer might e „ 

To prove, That James, M aſter of Rot bes, elder Brother 
Patrick ' Leflie, Commendator of Lindores, was married, and 


= 

22 
Jo. 
bed 4 


* 


HE Order of Adjournment was read; 
he Minutes of the laſt Committee were read. 
ounſel were called in: 
And the Petition of 
ether Peers ſubſeribing the ſame, was read. 
And Mr. Solicitor General and Mr. Grant a 
ſel for the Petitioners, Mr. Partridge and Mr. 
Petition, and Mr. Attorney 
Scotland, on beha 


* 


1 \ 7 1 * 
„ 4 - 4 


Galloway, 
Elgin, 55 
Balcarras 5 


Hopetoun, | 


admitted that their Lordſhips had reſpective 
Notice of the ſaid Petition. 


called, 


1 - 


* 


Lord Cathcart in the Chair. 


e Marquis of Tweedal 


of His Maje 


on of James, Maſter o 


eral, and the Lor 


geen. as 
ait againſt t 
Advocate of 


y ; Mr. Solicitor General was 
heard to open the Allegations of the ſaid Petition ſo far as they 
relate to the Vote of the Lord Lindores, ſtated in the { 
> have been given at the 


ounſel for the Lord 


And for the Lords Cathcart, bi 


y been 


> 


— 


Petition 


Election of the Peers f for Scotland. 


Somerville,. 
* Elphinſton, 


Torphichen, „ 5 


Napier, 


Coun ſel for the Petitioners, deſired Mr. 


* 


Produced an atteſted Copy, from the Records of the Great Seal 
Scotland, of a Charter dated the Twenty - fifth D 
in favour of James Leſlie, 


the following Ext 


60 Jacobus Dei gratia Rex Scotorum omnibus probis Hi 
860 totius terræ ſux, Clerici et Laici, ſalutem. Sciatis, Nos de- 


ay of July 1598, 
 Rothes<. 


60 « difle, 


; 5 FONT ' Vledtion of 
9 8 Peers ſor 
X Lg 


. 


* 


B. 49. No 233. 


te 
cc 
46 
4 


c 


cc 
10 
ec 
cc 


6) 


diſſe, &c. dilecto ro Jacob Leſlie, filio natu maxinio, et 
heeredi apparenti dilecti mri Jacobi Mag ri de Rothes, ac he- ; 
redibus ſuis maſculis de cor _ ſuo legitime procreandis : - 
Quibus deficientibus, Georgio Teſti filio legitimo ſecundo ge- 
nito dicti Jacobi Mag ri de Rothes, ac hæredibus maſculis de 


corpore ſuo legitime procreandis : Quibus.deficientibus, hæx- 


redibus maſculis dicti Jacobi Leſlij, filu natu maximi, et ap- 
parentis hæeredis e TOY Mag ri Ld Rorbes gk | 


| * ec. 


To prove, That Patrick Tigfie Commendator of Ladies, was: 


| Lord Lindores, J 


Mr. Chalmer next produced an | atteſted Copy, from the Re- 


cords of the Great Seal of Scotland, of a Charter dated 3 iſt March 
1620, to Jobn Leſlie of Newtown, confirming a Charter bearing 
Date the 16th Day of June 1596, granted by Andrew Earl 1 of 
Revbor, to George Leſlie his Son; and others: 1 


Read, the following Extract: 


e 


Carta con. Joannis Leſlie, 7 nunc de Newton. OE 
te Jacobus Dei Gratia, Magne Britannie, Francie, et 1 


nie, Rex, &c. fideiq. Defenſor. Omnibus probis hominibus 


totius terre ſue, Clericis et Laicis, falutem. Sciatis, Nos, cum 
Aviſamento et Conſenſu predilecti noſtri Conſanguinei et 
Concilarij. Joannis Comitis de Mar Domini Erſtene et Ga- 


reoche, Nri principalis T heſurarij comput. Rotulatoris, ac 
Collectoris hujus Regni Noſtri Scozie, nee non predilecti et 
familiaris Conſiliarij Nri Dni Gedionis Murray de Elibank 


Militis, Nri Deputati in omnibus prefatis Officijs, ac cum 
Conſenſu reliquofm Dominiorum No1um Commiſſionario- 
rum, quandam Cartam et Infeofamentum fact. et conceſſ. 
per quondam Andream-Comitem de Rothes, Dominum Leſlie, 
Hereditarium, Proprietarium Terrarum, Baronie aliorumq” 
ſubſcript. cum expreſſis Conſenſu et Aſſenſſu, quondam Do- 
mine Fanete Durie ſue Sponſe, in et ad fauorem quondam 
Georgii Leflie eorum Itimi filij inter ipfos procreat. heredum 
ſuorum maſculorum, tunc de Corpore ſuo ltime prosreand.: 
Quibus deficientibus, predilecto Nr o Joanni Leſlie, nune 


de Neutoun, eorum etiam filio ltimo, et Heredibus maſ- 


culis tunc de Corpore ſuo Itime procreandis: Quibus' etiam 


deficientibus, quondam Patricio tune Commendatario, ac 


poſtea Dn'o de Lundoris, Itimo filio prefati quondam Comi- 


tis, -heredibuſq' maſculis de Corpore ſuo Itime procreatis 
* ſeu procreandis: Quibus omnibus deficientibus, propinqui- 
oribus et Itimis Heredibus maſculis dicti quondam Patricij, 


Dii de Lundaris, Arma et Cognomen de Leſlie gere qui- 
buſcunq” hereditarie de totis et inteßris Terres et Baronia de 
Neuroune . . 


e (eficientibus, Foanni Leſlie ſecondario Ttimo filio di&ti Co- 


. 60 } 


Mr. — next eln an atteſted Sh 0 the + 

oy cords of the Great Seal of Scotland, of a Charter of Deſtination, - 5 9 
dated the 26th Day of December 1601, to Dame Janet Durie | 
_ Spouſe of Andrew Earl of Rene, in Liferent, and to he Ber er- 
= . after named in Fee. 


. Read, from the ſame, the Words of the Deſtination; as en 0 


A « TFancte Durie Sponſe predelecti ri Conſanguinei Andree 

- * Comitis de Rothes, Dni 00 Leſlie, &c. in vitali Redditu pro 
2 d nibus ſue vite diebus, nec non Georgio Lęſſie ſuo I timo filio 
« primogenito inter ipſam et dictum Comitem et heredibus 
«© maſculis de corpore dicti Geurgii [time procreandis: . Quibus 


* mitis, procreato ut predicitur, et hæredibus maſculis ipſius 
% Joan it de corpore ſuo Itime procreandis : Quibus etiam de- 
c ficientibus, Roberto Leſiie ejus fri germano, et hæredibus ſuis 
* maſculis, de corpore ſuo ſtime' procreandis: Quibus & nibus 
cc deficientibus, Patricio Leſlie Domino de Lindores, etiam filio 


f timo dicti Comitis, Her edibus | et t aſſignatis e Parricii in 
85 bh feodo, _— 


ir. Chalner next 1 an atteſted Cine, from the he Ber- 


. 3 of the Great Seal wa SO dated the 1 7th —_— of April 
1613. | 


| Read, from the ſame, the following E Extract: 


10 Carta Gevrgii Leſlie de Nrereew. 


ee Facobus Dei Gratia, Magne Britannie, Francie, et Hibernie, 
Rex, fideiq Defenſor. Omnibus probis hominibus totius terre 
ſue, Clericis et Laicis, ſalutem. Sciatis, nos, quandam cartam 
« yenditionis et alienationis, &c. Dne Fonete Durie Sponſe An- 
'« dree comitis de Rot ber, Uni Leſie, & in vitali redditu, pro 
“ Gibus ſue vite diebus, et Georgios Leſſie ſuo filio natu maximo, 
* ſuisq' heredibus maſculis, de corpore ſuo legitime procreandis 2 
Quibus deficientibus, 3 Leſlie ſuo fratri germano, ſuiſq' - 
heredibus maſculis, de corpore ſuo legitime procreandis: 
Quibus etiam deficier', Roberto Lęſſie, eorum fratri germano, 
et heredibus maſculis, de corpore ſuo legitime procreandis : 
2 Quibus omnibus deficientibus, Patricio Leflie Dio de Lun- 
« gorzs, etiam dicti Comitis legitimo filio, N heredibus maſ- 3 
9 culis et aſſignatis Fee in fo +220 . — 


* Bugs Ne 4436 


2 2 
. 


'C 


a 
a 


Mr. Cline next ouoduced an atteſted 0 from the Re- 
ot ds of Parliament in Scotland, of an Act, entituled, . Erection 
of the Abbacy of Lindores in ane temporal Lordſhip, i in | fa- EY 
„ yours s of Lord LORE, gth Jug 10 2608, - 


Read, 


_. Read; from t the fame; the following Exteifts : hag os 


Our Souerane Lord and Eſtaitis of this ROY Parkanteiit 
0 conveint and haldin within His Mate: Realme of Scotland 1 


and y* ſaidis Eſtaittis, at His Mat'® Pane underſtanding 58 


perfytlie, and having ſufficient Tryell, and Conſiderit in'the 
„ {aid Parliament, the money gude, trew, thankfull, and prof- 
« fitable Services mony wayes done to His Ma'® be Patric now 
Lord of Lunderis, ſumtyme Commendatar of the Abbacie 

2 yairof, 1 
* Qlkis be vertue & Oure faid. Sourane Lordlis anterior Py a 
or 6 Infeftment maid and grantit be His Mat. therupon 


f befoir under His great Seall of Scotland, at the Date at 
: 7515 the laſt Day of Marcbe, the Year of God Javi- and 
fix hundreth Zeirs, to Patrick now Maiſter of Lundoris, than 
4 ſtylit and deſignit yairintill Patrick Leſlie Sone law! to the ſaid 
„ Patrick Lord Lundbris, his airs maill whatſumedir, and their 
+ aſſignais, &c. 
8 It may and fall be e to oure fad e Lord, be 
vertue of his new Chatter and Infeftment to be maid and paſt 
e under his Great Seall of Scotland, to annallie, gif, grant, diſ- 
«« Pone, and conferme to the ſaid Patrick Tell now. callit 
* Patrick Maiſter of Lundorit, his airs maill and Afﬀlognayis for 
< faidis, heretabilie all and haill, * &c. | 


70 prove, That the Family of Lindores ere that Patrick | 
the Commendator was the . Firſt who. enjoyed the Dignity ; _ 
Mr. Chalner produced an atteſted Copy, from the Records 
of Srorland, of a Deed of Diſpoſition by David Lord Lindores, in 
favour of Dame Jane Leſie, Lady Newark, dated the 18th 
Day of December 1718, and regiſtered 22d December 174 5: 


Read, from the: ſame, the following Extract: 


% Be it known to all Men by theſe ee me Bube Lord 
6«  Lindores, being deſireous to ſettle what remains of my Eſtate 


% of Lindores, in the beſt Manner, for the Preſervation of the _ 


te -Memorie of the Family, and conſidering that the deceaſt Da- 
« vid Lord Newark, Grandfather to the preſent Dame Fane 

* T.eflie Lady Newwark, was a Son of the 4 n Lord 5 
. © Lindores,” R., e 


Mr. Chalmer not having tow Fron ; Mr. Patridge, of Coun- 


el againſt the Petition, admitted the ſeveral 4 to be true 


Copies: |. - b; Cs: 
Then the bad copies were 3 delivered in. | 


FF Then Mr Grant was heard, to obſerve 1 5 the Evidence. 5 


6 o RY * N 
4 | I hen * 
5 " , 4 4 4 


LET 


| hind Kc. wy 10 ak of 2 10 Pani : as E the - 
a > Lord ole at the laid eftion of the Peers | 


74 Bs 


| RY | * 1" rnit by Os DNF 9 ** 


: ot Bajrich ce. Son of ran © 1 


"oy SPOTTISWOODE was called, an produced A Nh of 
: 4 Charter of King James the Sixth, dated: 31ſt Mare 1600; 
alſo an Inſtrument. of Saline upon the ſaid Chart, in ee 
| of- Patrick Lyſlie, dated 19th Aprii 1600. 


Read the follow , 8 Extract os. the Copy. of the 06 


Charter: | | 
©. Pro hone. fideli et 0 $ernitio. per . . 
04 cum Servitorem Patricium Commendatarium de Lundorer, et 


per fideliſſimum et predilectum noſtrum Conſanguinear ot 
*« Conciliarium Andream de Rothes Comitem, Dominum Leſlie, 


Kc. corumq' Fami 1a ** nee Now mand apa 
« ſoribus impenſu, 


Dediſſe, &c. dilecto Noſtro Par, 

s tricii, Heredibusg ſuis Wee qui ö 
« ſignatis hæreditarie totam et L ” 
45 2 8 125 
+ Inſuper Nos pro memoratis 
« prio Motu ereximus, &c. prefatum Maneriem, ſeu Mangried, 
« Locum de Lundores, Domos, &c. in unum integrum et libe- 
rum Temporale Dominium et Baroniam prefato Patricio Leſlie, 


| pandum, et in futurum nuncupaturum, Dominum et, Baro- 


« Liber 74 et Domini, Noſtri Parflamenti vocandi ek in- 


rarum et Dominij ſupraſeript, Votum et Suffragium i om- 
et nibus Noſtris Parliamentis, Generalibus Concilij „ Con- 


e ullus alius Dominus Parliamenti Noſtri habebat, habet, fel 
4 habere potuiſſet, vel poſtea poterit; et quod dictuti Domi 
1 num cum d et Armis ut fee. konorefur.” © EE 


0 prove that Ferstl. Lord Liuchrri, was foeceeded by Hime 
tank Lindores, his Brother, who was ſucceeded by: Fo In, Lord 
. . 66, his Son, 2 | 


3 
* 


\ 
* 


N, was the Firſt Lord {ynbores, 1 9 5 * 


ds. et certa oy © LOR el pro- 


Heredibus ſuis Maſculis et Aſſigniatis predictis, nune nunc cus. 


ug de Lundores: Dan' et concedend” difto Patricio Te | 
reſcriptis, Titulum; + +Honoretni, Ordiz cif, et Statum 


 Htulandi Dominos de Lindoree im perpetuum, Natione Ter- 


et ventionibus, et Congregationibus habende ſimili "Mods 4 


ttifinonde next produced a an atteſted Copy of an ; Appric. | 
: ing Gan; a90y Tub 1607, _ John OF A * againſt 


Joon 


* —— 
— 


*. 


S 
FS 


e 


| 4 I. 
John Lord n as lawfully charged to enter r How in*Spec 
to his Uncle, Father, and Guidfire. Lot a be CORE TH 
Read from the ſame the following ExRXyY oo F 99 
« Record of Appryſing apud Edin: 20th Fuly 1667. 


% The Lords of Councell and Seſſion have ſeen and conſiderit 
«the Proces and Decreet of Appriſeing within written, and 


e finds the ſame orderly proceeded, and therefore ordaines In- 


e feftment, &c. to be made and granted to the within deſigned 
« Mr. Fobn Bayne of Pitkerlie, Purſuer, his Aires and Aſſignies, 
* heritably of all and haill the Lands, &c. which pertained of be- 


« fore to the deceaſt James Lord Lindores, Father to the within 


bf 


- deſigned John Lord of Lindbres, to the deteaſt Patrick Lord 
| Lindores his Uncle, and to the deceaſt Patrick Lord Lindores 
his Guidfire, and are appryſit from the ſaid Jobn Lord Lin- 


* 


Cc 


e dores as lawfully charged to enter Air in Ken oe to his ſaid f 
66 "yy Father, and Guidſire.“ I, 3 


* 


ro prove, That Jobn Lord Lunden v was ſucceed by Dovit 


: Lord Lindores his Son, 


Mr. Spottiſwoode next produced a certified Copy of a Charter 


4 under the Great Seal of Scotland, dated uſt Auguſt I 694 


| Read, the following g Extract, from the fame : 
* Carta Reſig e Domini de Lindores Terrarum de Lin- 


« ven 
1 Gulielmus et Maria, Dei Gr atia, | bc, omnibus probis Ho- 


«© minibus, &c. Sciatis, Nos, .cum ſpeciali Aviſamento et Con- 


ſo ſenſu; ut in alijs Cartis conſimilis data procedend', dediſſe, &c. 


predilectis Noſtris Conſan guineis Foanni Domino de Lindores, 


« in vitali Reditu duran* omnibus ejus Vitæ Diebus, et David 


4. Magiſtro de Lindores ejus unico Filio legitimo, et Hæredibus 


* ejus et Aſſignatis quibuſcunq', „ In Feodo hereditarie et irredi- 


10 mabiliter, totum et integrum, e. 7 Oo fo *. 
To prove, That David Lord Lindores, i in the aforclaid Charte 


e died without Iſſue; 


Mr. Spottiſivoode next produced a certified Copy of a Retour, 
dated 20th Auguſt 1736, of the Service of Dame: Jane Leſlie Lady 
Newark, as Heir of Proviſion of the ſaid Davic T rd Lindores. 


Read, the following Extract, from the ſame: 


« Hæc Inquiſitio facta fuit in Curia · Vicecomitus de Edin- 
4b. 1. 475 tenta, in nova Domo Seſſionis Burgi ejuſdem, vigeſimo _ 
% Die Menfis , 1, Anno Domini millefimo ſeptingenteſino 
2 gin ſexto, coram, &c, . oP N dicunt, magno Sacra- 
5 0 mento 


> 


. 


* 55 105 73 50 


26; mento intervenien te, Quod quon ä David Dominus Lindbret 
* obijt ad Fidem et Pacem 8. D. N. abſque Hæredibus Maſculis 
20 vel Famellis ex ejus Corpore Procreatis * 4; 


To prove that a Lord Newark, Brother &f Patrick Firſt 
Lord Lindores, and Colonel Ludovick and Robert Leſlie, his Bro- 
+ thers, died without Iſſue Male now exiſting, 

Mr. Spottifuwoode next produced a certified Copy of a Diſpo- 
: tion of the Dame Fane Leſlie, in favour of Alexander Lord 
| Lindores, dated the 1 5 8 17306 and 8 ay rom of 

* NI 2790." | | | 


Read, the fol lowing Extract 51 the 8 


e ge it knowen to all Men by theſe Preſents; me Dame Sane 
1 Leſlie, Daughter of the Right Honourable James ſometime 
Lord Lindores, and Aunt of the late David Lord Lindores, 
* and next of Kin and Heir of Line to him, who am heretable 
« Proprietor of the Lands, Lordſhip, Barony, and others un- 
2 derwritten; for a certain Sum of Money, to me in Hand 
IE: and delivered by the Right H onourable Alexander the 
*«< preſent Lord Lindores, wherewith T hold myſelf well ſatisfyed, 
 «* contented, and payed, and diſcharge him of the ſamg for 22 
no and ever, renouncing all Objections and Exceptions whats . 


* 


. e ſoever; and for divers other onerous Cauſes and Conſiderations 


«ms hereto moving, and alſo being deſirous that the Eſtate of 
Lindbores herein- after diſponed ſhould be continued to my Couſin 
dee the faid Alexander. Lord Lindores: T herefor, 1 Py 


a | Mr. 8 nd, next produced a certified Copy of a Diſpo- 
ſition, dated the 8th, 19th, and 2oth of April + 33, by Jean 
Leſlie Baroneſs of Newark, with Conſent of Sir 4 3 An- 


Arutber of Newark her Huſband, in n ur of the laid Alexander | 
Lord Lindores. 


Read, the f ollowin; g Extract from the me: pi 


« Be it known to all Men by theſe Preſents, me Jean Leſlie 
-« Baroneſs of Newark, with Conſent of Sir Alexander Anſtruther 


„ of Newark, my Huſband, and me the ſaid Sir Alexander, for my= 


“é ſelf, with Conſent of and as taking Burden upon me for my ſaid 
G Spouſe, both with one Advice and Conſent, and with 
«© Conſent alſo of Sir John Anfiruther of Anſtrutber Baronet, and 
“ me the ſaid Sir John, for myſelf, for all the Right I have to the 
. Lands and Eſtate herein- after diſponed, and all of us with one 

Advice, Conſent, and Aſſent; Foraſmuche as upon a Submiſſion. 

r entered into betwixt Alexander Lord Lindores and us, bearing 
Date the Twenty-third Day of June, and Thirteenth and Twen- 
2 ty-ſecond * of * both laſt * to Mr. er Alec * 
:.0--& vocate, 


* 


„ 


e 


5 r ann of Lauser dale at 


Frabem juni 89 
ben r fer 1 Titles, and Pretanſions-t0, upon, ar out 
« of the Lands, Lordſhip, and Eſtate of Linderei, as they were 
- poſſeſt by the deceaſt David Lord Lerche, and every Part and 


te Portion a ; The . Abit. by Sher Derrore-arbital, 5 


N « ing our 


ing Date i Decernell 
« and Ordained us to di pone apd convey to kd in favors of 
„ the fajd Alexander Lord Lin dorgs, and his Heirs and Aſſignies, 
. Herętably and Irredeemably, the Lands, Lordthips, and Eſtate 
«« of Law's, as the ſame arg contained in g Deed-of Seitlement 
« made thereof by the ſaid David Lord Lindoret to us the ſuid 
* 23 Leſlie, and Sir Alexander Anſtruther, &c. Dos by theſe Pre- 
„ ſents, Sell, Annsilsie, and Diſpone, to and in favours of the 
« ſaid Alexander Lord Lingoves, and his Heirs and Aſſignles, 
« heretably and irredeemably, All and Whole the 3 Place: 
« of old called the Abbacy and Monaſry of Lindares,” 


' To proye & that the Lords Lindores. voted at we Election of 
Scotch Peers in the Year 1733, and at ſeveral fubſequent Elec 
tions, Mr. Spotty/awrpde next produced the follanieg.. Certifigate = 
| from the Po of the General Regiſter Houſe at ideen, D 


« J, William Robertſon, « one of the Keepers of the Records. _— 6 
4 in His Majeſty's General Re iſter Houſe at Edinburgh, da 
« hereby certity, that between the Years One thouſand ſeyen 
0 hundred and nineteen and One thoufand ſeven hundr ed and 
4 gi ghty-nine, the Title of Lord Lindores appears among he 
<« Titles of thoſe Peers of Scotland from whom Suffrages were Eng: 
« that Period received at the doe ang Elections of Repreſentatives 
ef the Peers for Scatland to fit and vote in the Hauſe of Lords 
of Great Britain, viz. at Hg Election, 2 iſt September 1734) 8 
* Fames Duke af Arbolt vice John Earl of Sutherland—at the 
General Election 4th June 1734—at the Election, 22d Ocker. 
„1736, of Jobn Earl of Breadalbane vice Alexander Earl of Bal. 
carremat the: KleQtian, 14th April 1737, of John Earl; of 
«© Byte vice George Earl of Orłtney - at the Election, 14th. March 
* 1738, of Join Earl of Hyugford vice Gearge Earl of Morton 
—at the lection, 12th May 1739. of Fames Earl of Mgr». 
tn vice Charles Earl of irt at the General Flection 
* 1 th Tune 1741—at the Election, zoth April 1748, of Jeb 
aſi of Tweeddals. vice 8 Earl of Hanrtoun a the 

C i Be on, 12th Holen 174 1 0 bn Earl of Stair vics Charles 
eneral Electian uſt Aug 

_* 1747--at the Election, 15th March 1750, of Hugh EG. 
6 Marchmont vice John Earl of Craufurd—at. the Election, 16th 


9 


2 


* November 1752, of Charles Lard Cathcart 1 * De George, 
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To prove, That hs tene bn Leſlie was ſucceeded 
by his Son Jobn the preſent Lord Lindores,. 
Mr. Spotriſwoode next produced a Retour of his Service as 
Heir to his Father, dated the ad e 1 99 | 


| Read, the following Extract : „ 
66. Here Inquiſitio, &c. Qui ara Geunt, magno Sacramento 


hy interveniente, Quod quond Joannes Leſlie, nuper de Lumquhat, 
«« Pater ſigniferi Joannis Leſhe, ex Vigeſimo-ſexto Regimento 
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66 7 Felitun, ſu uniei Fil lateris e obijt, & a _ 
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( 83 ) 
Die Joris, 24 Marti 179 1. 


The Lord Cathcart i in the Chair. 


n Order of Adjournment was read. 74 

The Minutes of the laſt Committee were read, 
The Counſel were called in; and Mr. Tait, of Counſel for the 
Lord Lindbres, deſired General Melville might be called, to prove 
that Francis, the Sixth Lord Lindores, died without Children. 
Mr. Solicitor General, on behalf of the Petitioners, acquainted 
the Committee, that he admitted the Fact to be ſo :—But the 


Lord Advocate of Scotland, on the ** of His Maj elt, deſiring ; 
: the ſame might be proved, 


| General MELVILLE was called in, and, having been ſworn, 
was examined as follows: 


Did you know Francis Lord Babe, 2 
Yes. 


When did he die? Vn 
In the Vear 1775. I believe. 


Did he leave any Children? ? 

No. 

Was he ever married? MK ag 
No, not to my Knowledge. 


You are well acquainted with the Family of Libre 45 
I was related to the old Lord. 


What was the Reputation in the Family, as to who would be 
the Heir at Law to the Lord Lindores, upon the Death of Francis 
without Children? | 


I do not recollect particularly what was faid in the Family. 


Were you related to the Family of Lindores ? 
Yes, to the Family of Quarter. 


Who did you underſtand to be the next of Kin ? 


Mr. Leſlie of Lumqubat. I always underſtood ſo ; never 
heard it contradicted. 


Was that Mr. Leſlie of Lung: ubat the preſent Lord Linderer, 
or his Father! 
I cannot ſay, but I rather think before the Death of Francis 


it was the preſent Perſon, an Officer in the Army, but I do not 
know when the Father died. 


The Witneſs was directed to withdraw. 
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The Lord Cathcart i in the Chair. 


Eur E order of Adj ournment was read. ee RAE 1 
- The Minutes of the laſt Committee were read. S ͤcotland. 


Counſel were called in; and Mr. Douglas, on behalf of the 
Petitioners, was heard to open ſo much of the Allegations of the 
ſaid Petition as relate to the Vote of the Lord Napier, ſtated in 


the ſaid Petition to have been n at the laſt Election = Peers 5 
for Scotland. 


Then Mr. CHALMER. was called in, wh 4 Nasse a 
certified Copy, from the General Regiſter of Scotland, of a 
Diploma, in favour of Archibald Lord Ts. dated 7 of Fe- 

| lar I 677. 


. Read, from the ſame, the following Extract: N 
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ce Diploma. Archibald D\ ni | Naper, Tituli Dn ni dre, de 
Merch: Noun. 1 | 


060 . Carolus. Dei Gratia, Ge. sciatis, ah quid nos in me- 
_ « moriam revocantes conſtantem et ſinceram àmorem et ſide- 
« litatem ergo nos, n rumque patrem Auguſtiſſimum n rumg 
intereſſe; et ſervitium ac multifaria vera et fidelia ſervitia 
« nobis pstit, per quod Archibaldum prim* Dr um Naper, et 5 
_ « Archibaldum Dominum Naper ultimo deces s, et Archi- 
baldum Dominum Naper ejus filium, toto tre nuperarum e 
e commotionum et tumultuum -magnasq' calamitates quas illi 
< co tre ſubiere: Et quod etiamſi, per honoris diploma ab au- 
* guſtimo r ro patre beatæ memoriæ, de dat quarto die menſis 
Maj, Anno Drini Milleſimo ſexcenteſimo viceſimo ſeptimo 
« conceſſum, per quod dict primus Dominus Naper crea- 
«« batur Dominus Naper de Merchiftoun p dict, titulus et dig- 
sc nitas ſibi ſuisq hæredibus maſculis ſucceſſive ſolummodo pro- 
ee videtur; nos, nihilominas ob cauſas predict', firmit, deter- 
* minati pro regia n ra benignitate et reſpectu erga eee 
« familiam, prædict honorem, titulum, et dignitatem perpe- 
“ tuare, ut in et cum ead” remaneat in Perſona predict Di 
«© Naper ejusque heredum, talliæ et proviſionis quivis  heredis 
« maſculi de ſuo corpore defecerent ; Et ad hunc effectum ejus 
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His Matſty King Charles the Second. \ 0 
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Diviſione, and to the Aires Male of that Aire Pemale's Body, 
« which failzieing to the eldeſt of her Aires Female without 
«© Diviſione, and ſo ſucceſſivelie ſo long as there any Daugh< 
te ter lawfullie procreat of the ſaid: Dame Jeane Napeir her 
« Body; which failzieing to the eldeſt Air Female of the faid 
* Miſtris Margaret Napeir his Second Siſter her Body without 
« Diviſione, and to the Aire Male of that Air Female's Body, 
« which failzieing to the eldeſt Air Female of her Body with- 
« out Diviſione, and ſo ſucceſſivelie ſo long as there are any 
Daughters lawfullie procreat of the ſaid Miſtris Margaret Na- 
5 peir her Bodie ; which failzieing to the eldeſt Air Female of 


her TY which failzieing I the eldeſt Air Female of the £ 
ſald Dame, Jeane Napeir his eldeſt Siſter her Body without 
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« the ſaid Miſtris Mary Napeir his Third Siſter her Bodie 


- «© without Diviſione, and to the Aires Male of that Air Fe- 
« male's Bodie, which failzieing to the eldeſt Air Female of 
ce her Bodie without Diviſione, and ſo ſucceſſively ſo long as 


* there are any Daughters of the ſaid Miſtris Mary Naperr her 


„ Body; which failzieing to the ſaid Archibald Lord Napeir his 
1 — Male whatſumever; which all failzeing to his Aires 
ec and Aſſignayes whatſumever heretablie, with and under the 


© Proviſiones, Reſtrictiones, Conditiones, and Limitationes 


«© under in, the Style, Title of Honor, and Dignitie of Lord 


1% Napeir, with all Preheminences, Priviledges, and Liberties 


* thereto belonging; and all and heall the Lands and Baronie 
of Edinbellie Napeir, a ws. and t rang 5 _ 
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Great Seal of Scotland, made out in conſequence of the above 
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in favour of Archibald - Lord PRs N ſealed at n 
the 234 October, 1680. 
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« Archibaldo. Prio Napeir et hæredibus maſculis ex corpore 


* ſuo, quibus deficien hæredi ejus fæmellæ nafu maximæ ex 
corpore ſuo abſq diviſione et hæredibus maſculis ex cor- 
*« pore dict hæredis femellæ, quibus deficien hæredi fæmellæ 


natd maximæ ex corpore dict hæredis fæmellæ abſq' divi- 


< fione, quibus deficien proximæ hæredi fæmellæ ex corpore 


e dicti Arebibaldi Di Napeir abſq' diviſione et hæredibus 


, maſculis ex corpore dict illius heredis fæmellæ, quibus de- 
4 ficiei hæredi fæmellæ natu maxime antedictæ hæredis 
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Lord Catheart i in the Chair, | 


Ta E. Order of Adjournment \ was read. ” 
The Minutes of the laſt Committee were read. 
The Counſel were called in; and Mr. Tait, of Countet for 

: the Lord Napier, informed the Committee, that he was ready 

to proceed to obſerve upon the Evidence given on behalf of his 

Lordſhip, if the Counſel for the Petitioners were not ſatisfied, 

upon the Inſpection they had had of the Signature 11 1. which 

the Charter of 1677. proceeded, that the R Rache of by Lordſhip 
to the Title of Napier was fully eſtab] iſhed. 


Whereupon Mr. Solicitor General and Mr. Donugler, o& Counſel 
for the Petitioners, acquainted the Committee, that, upon In- 
ſpeCtion of the ſaid o nature, which, previous to the Hearing 


of the Petition, they had had no Opportunity of ſeeing, they” 


were fatisfied the Cafe was too ſtrong for them to ſuſtain the Ob- 
jections to his Lordſhip's Right to the Title of Napier. 


Then Mr. Attorney General on behalf of His Majeſty, ac · 
quainted the Committee, that, upon the Evidence produced on 
behalf of the Lord Napier, he could make no Auen to * 
ere Right to the ſaid Title. 


The Counſel were e directed to withdraw. 
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che Petition of the Marquis of 7 weeddale, and others, al fur- 
ther Uraer. 


The ſame was agreed to, and ordered accordingly. 


Then it was bang to a upon the Petition of tlie 
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The ſame was agreed to. | Tet 
The Counſel were called in; and Mr. Solicitor Tana = 


Mr. Grant appearing as Counſel for the Petitioner, and Mr. 


_ Partridge and Mr. Tait for the Earl of * and the ſeveral 
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the ſaid Petition. 


Then to prove, That James Stuart, natural Son of King 
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Mr. cH [ALMER oa 40 8 and produced a a certified Copy: 
in the Regiſter of the Privy Seal of Scotland, of a 
James the Sixth, dated the 5th Day of Far 


James Stuart Son and Heir Apparent | to. 8 0 b 


James Stuart of Doun Knight, his Heirs and. Aſſigns. 
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Read, from the ſame, the following Extract: y 5 Ow 4 0 
Ane Lettre maid to'Fames Stewgrt, Son ant a ppearand Air 

© to dir James Stewart of Dovne Knycht, and to his Airis and | 
© Aﬀſignais, ane or ma, of y* Gift of 5 Wairde of all Landis, 


Lorſhippis, Baroneis, Mylnis, Fiſhings, Woodis, and Annual- 
* rentis, bayth Propirtie and Tennandrie, with Tenendis, Te- 
4 nandruis, & Service of Freetenentis thairof,  Advocatioun-and 
Donatioun of Kirkis and Chaiplaneries of y. 


Vamyn, and all 
yair Pertenentis quhilkis perteinit to umqu ill His Maieſtieis 
derreſt Uncle, James Erle of Murray, Lord Abernethie, Re- 
gent to His Hienes, his Realme and Leges, for y* Tyme, 


and now, throwhis Deceis, pertaining to our ſaid Soverane 


Lord, and becum in His Hienes Handis be Reſſone of Warde 


% with all Maillis, Fermes, Profſfeitis, and Deweties thairof, 


baith of Termis bygane and to cu, during „ Tyme of * 
faid Warde, and ay and quhill y * lauthfull e of ye righ- 
teus Air or Airis yfo, being of lauthfull Age, with 17 Re- 
lief thairof when it fall. happen, together with y* Marriage 
of Elizabeth and Margaret Stewartis, lauchfull Daughters 


„and Airis of the ſaid vmqhle James Erle of Murray; and 


failzeand of yame, or either of yame, be deceis unmariit, 
the Mariage of ye narreſt Air or Airis Maill or Femaill of y* 
faid umquhyle James Erle of Murray, yat ſal happen to ſuc- 
ceid to him in his Landis and Heritage, with all Profettis 
of ye ſaid Marriage; ; with Power to y* ſaid James Stewart, 
and his foirſaids, to diſpone vpoun ye ſaid Marriage, and 
vpoun * Warde and Relief of all ye ſaidis Landis, Lord- 
ſhippis, Baroneis, Mylnes, Fiſhingis, Woodis, Annalrentis, 
& Reveris abone-namit, with all Maillis, Fermis; Pro- 
fettis, & Dewties of y ſamen, during y *. ſaid Space, and to 
occupie the ſamyn with yair awin phe or to ſet yame to 


© «6 Tenentis as yai fall think expedient, with Court, Playnt, He- 
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To prove, That the Territory of che e of Moray 
rate to Dame Agnes Keith, the Wife, of the ſaid James Earl 
of Moray, who ſurvived the in, NG 

Mr. Cbalmer next produced | exemplified Copy, from the 
Regiſter of the Privy Seal of 8 
dom of Moray, dated iſt of 


| Read, 

1.8 . Regis et Regine, inchoat 
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purithr & Maria Dei 0 Wb Rex et Regi na" Srororum, B. 33. fol. 34 
__ «© &c, Quia dedimus et dessen redile&to i ro Fee 

gk conciliario . Facobo Moravia Comiti, et Domine Agnet i. 
* Kzzth ejus Conjugi, et eorum alteri diutius viven', in on- 

ce © junta ee et ipſorum heredibus ſubſcriptis, totas e 
1 1 terras, Dominiu et Comitatum de Murray, continen 
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To prove, That the Territory of the Earldom of Moray was 
held oy. Elizabeth Stuart as # Countely of Mz ay, -and that the Di g- 


| | See, . . 
col = illi 8. D. N. Regis, inchoat decimo tertio 
die menſis Novembris, Anno Domini Jaj ve nonageſimo „ 
e tertio, per me Danielem "Od dicti Secreti Sigilli Scri- 
3 1 55 8 | « bam deputatum, 500 L0114 46 DANIEL HAY 3 
078 Preceptum carte confirmationis ſuper carta et infeofamento 
e facta per quondam Dnam Elizabetham Stewart Comutiſſam 
c de Murray, et quondam Jucobum Moravie Comitem, ejus ma- 
« ritum, Waitero Mauer in Newtoun, heredibus ſuis et allig= 
* natis quibuſcunq', de toto et integro ſuperiori dimedio 4 et 
« terrarum de Newtoun de Speyſyd, cum partibus, pendiculis, 
« et pertinen' earundem, nunc occupat per dictum Walterum 
Mawer, Jacen in comitat᷑ m de Murr y, et vit. de | 
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5 5 Made "api if -peroits how itarie per- 
| © — arts cb ies d deſſum devenerunt, 


re pertinent”, tenendas 
Ctas terras et comit 


wy Counc in Scotland, to prove, that i in the Sederunt at 
9 : Diernuay, 


£ 


4 % 32 x : 8 g þ C m a 8 M4 D * # * OT 94 hs | . 1 
— 2 F 8 I a £ ' * 25 | . 3 a 1 4 a * 8 75 ; rl * q * : . - 'S 3 1 


* 4 * 


” 


var: Privy © Cone Volume, : _—_ 
ending ad March 15 1 
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Maria, Ke. Sciatis Nos dediſſe, Ge. Predi 

hario 
4 « Domine _— Keith jus Conjugi et eorum N | Ap = 

+ viventi in conjuncta infeodatione et ipſorum hæredibus fub- 1 
2K e Totas et Integras terras Domi 


et Comitatum de 25 0 
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L pacem et fidem S. D. N. Regis in totis 
= =. quod memorata Domina Elizabetha eſt ſola filia ac” 
l 5 1 „ OP patris de totis et integris prænomitatis 161 e er 
8 . 3 exiſtunt 1 in manibus ipſius Majeſtatis Prout 


3 a deceſſu Domine Anne Keith matris, eh Domi 


. oy ” minatas te ras Domin 
3 | | | * args Merovi Comiti « ct” 


Qu bus defic 
allig natis den n Ott quidutcun- 
« que de Nobis et e ns ia. frets et Hæ tate 


* 5 . &# > bY it ITED 14 # „ : 
in perpetuum. / e 
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5 Nr. Cumin next titodoced; 1 240 . „ran. 
Retour of the Service of Dame < Elicabab Stuart, | Countels of | 
\ Mor /'as Heir to the above-mentioned James Earl 
2 "on. ther; dated/;oth N . 


iii 
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den. the fol | ing Extract: 1 * 2 


„ Hæc ine nquiſitio,. Co. qui ranks” dicunt od; 
V Wadi er fer potens Dominus Yar: Morat e, Comes Daminus 
„ Abernerly, &c. Pater Domini Elzaberhe Kierarf.  onntille 
e de Moray, deceſſit ultimo veſtitus et. Saſitus ut de fpodo ad 


q äntegris Ferris 
* Dominio Baronia et Comitatu de Murray, Et 


tima 
et propihquior.. heres dicti quondam Facobi Meravis comitis 


9 74 5 
Th *, 8-1 "5 2B 
8 
8 — 


ts 


* Comitatu de Murray antedict, &. Et quod 


. fue ſerenitatis tanquam Domini ſuperioris earumdem 8 


« beth Steuart relictæ dicti quondam Jacobi Mergui,' Con 
* que cum diẽto ſuo quondam Conjuge 8 Uüſdem in Confpr 
infeodatione infeodata exiſtebat, que deceſſit in met 
, ultime elapſi in inſtanti anno Di milleſimo quingentelim 
octageſimo octavo ad ſpatium duorum menſiu aut EF wy 


* elapſorum ratione nonentroitus! exſtiterunt. « ge 
* Elizabeth were heredis earundem 3 jus e 0 
21706, ee wt N ; 


ti; dt a1 POLE RM to "| 6 f 75 . 
Mir. Cumin next produced a certified Copy / of a Fs ur 
the Privy Seal of Frotlond, by King James VI. dated 5th Ja- 
nuary, 1580, in Favor of James Steuart, Son and apparent Heir 
Ven 72 17 nd of Doun Knight, of the Ward and Mar- 
2. and Margaret Stewarts, lawful e and 

lacs of Nerd. wee e eee A 
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8 34 
oe deceis unmariit, the Mariage of the narreſt Air or. Airis, | 


fall a 6 Xt f IC $32 A1 oh Ta 45 nal y * ot Toh nw 2 5 
Nr i y-Scal Sooke, Book 47 Fol. 63. 


5 4 Sug Pein maid to James Stewart, Son. and koh ea AP 
« Air. to 15 Temes Stewart, of Doune,' Knycht, and to his Airis 
* nd Aſſignais, ane or ma of ve Gift of ye Warde of all 
Landis, Ly chern Bae. | 
« and: ann aal 
© Tenendis, Tenandriis, and Service of fre Tenentis thairof, 
60 , Aduocatioun and Donatioun of ; Kirkis and Chaiplanereis of 
« y ſamyn; and all, yair Pertenentis quhilkis perteinit to 
ts Jmquhill His Maieſties derreſt Uncle Tamer Erle of Murray, 


Lord, Abirnetbie, Regent to His Heines, his Realme, and 
« Leges for y* Tyme; and now, throw his Deceis perteining 0 | 


% Oure ſaid 3 Lord, and becum in his Hienes Handis be 


% Reaſone of Warde, with all Maillis, Fermes, Profetteis, 
it and Duties thairof, baith of Termes bygane and to cum 
, during 'y* Tyme of y* ſaid Warde; and ay and quhill 
We lauchfull Entrie of the. richteus Air or Airis yairto, being 


y* 


0 of lauchfull Age, with ye Relief thareof quhen it ſall happen, 
ae together with y⸗ Mariage of Elizabeth and Margaret Stewartis, 
4. lauchfull Dauchterit and Airis of the ſaid Umquhill Mer 
de of Murray, and failzeand of yame or ather of 72 [ 


Bows Male or F email] of y* ſaid- Umquhill James Erle of Murray, 
„ yat? ſall happin to e to him in his Landis and Heritage, 


4. with all Profeteis of y* ſaid Mariage; with Power to the ſaid 
Vee Fames Stewart, and his forlaidis, to diſpone upoun the ſaid 


„ Mariage, and upoun the Wardie and Relief of all y* ſaidis 


41 Landis, Lordchippis, Baroneis, \Mylnis, Fiſcheings, Wodis, 5 
ie annual Rentis, and Vyeris abouncnamit; with all Maillis, 


Vee Pe ermes, Profetteis, and Dewteis of * lamyn during the 


41 aid Space, and to occupy the ſamyn with yair awin Gudeis, 
_ ®&-gf' to'ſell yame to Tenentis as yai ſhall think expedient, . with 
«4 Court Playnt, Herezeld, Merchets, Unlawis Amerciamentis 


"ie and Eſcheteis of ye ſaidis Courtis, with all and ſundrie vyer 


Commodities, &c. frielie, quietlie, &c. but ony Revocatione, 
3 en At Hahrudbous, y* Fyft Day of Januaf, the Zeir of 


God Und F Sarda Teitis. Far: 1 25 
N : 6 Fer Signaturam.” ir 


* ws 
** I *k F 
* — o 


- Mr. TER next b os a 'certified Copy of 4 Grant by 
ä K. James VI. under the Privy Seal of Scotland. dated 2 5th of 


Rare to | HO? Earl 5 eee Lord Dakteith. . 
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yInis, Fiſcheings, Wodis, 
.Rentis, bayth $i 0 and Tennandrie, with 


Abril, 1581, in Favor of James Earl of Moray „and Elizabeth 
| Stuart his Spoule, of the Eſcheat of Arabba . Son 


Felten cure Sourant Lordis Lettres, direct agains' 
585 = Effect, as in y* ſaidis Lettres, Executioun;* a1 


* his faid Spous, yair Airis and A 


RY 3 e 


1 * 5 A 
N und is ax flows ee c ed EY 
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An e Leite mid t to ) 
yait/ Ae 


15 es Erie aeg 
ds 270 kyar\of:: Jane H. 
6 1200 "Al Ne of y* Gift: E y* "ng 234 r . e Dies, ** 
« ſſoun of Fyve hundreth Pundis N uhilk pertenit-to 
* Archibald Dowglas, Sone natarall Ms 9 rle of BR, | 


% Lord Daltey, &c. diſponit to him be David Sig 
3 E b haif bene ne de ul neo 


2 55 him Zeirlle 


. 067 1 of Efcheit > hr 1 2 of ye faid 1 Archibet ovine 


«© Rebelh;vmig put to the Horne for his non Coniperance be- 
« foir! dur $uerate Lord and Lordis of his Heines ſcerere 


„ -Catincill, t une certaine Day bygane, to have anfWer lt 


«« vupdun fie Things as fuld' beif bene enquerit” of baun e, 


« e "yairof is contenit, and yat of alt Zeiris and Terihes * 
Wane, reſtind; auchtand, unpa ayit to ye. fa re, 
md ficklyke of all Zeires and Termes to eum dare . 
b remaining at the Horne, and ay and while ite be ralindt * 
*« yairfra; with Power to the faid James Earl of Murray, and 
ignis, to intromet and tack 
„up y* fatd Sowme and Penfiout Zeirlie, during y* ice 
« above-written, call and ' converſe rairfoir, and to bon pane 
« yairupoun at yair Pleaſour frelie, quietlie, &c, but ay, 
4 Rexocatioun, Sc. Att Hah d-bous 1 Twentie-fyve 20.4 
2 ine Zeir OT I 000 Keſr ene eit Wa 517 160 
255 Soha 8 2 ch DO) ESO Be. * Per TOP * 40 i 2 5 


pre 
che in i Three Pedlergitty of it, WY 7905 A 220 Mi, a 
2:4" Auguſt," 1 För, tile Earl of Moray is marked tefent We 
Rolt of Earls; and alſo the Lord Doun, his Fath in the Roll 9 


of. Lords or Bafons. ie ic ene D eee *! - 


37 105 221 i ene 10 n e 

Read, the f fol owing Entrafis r 

Lan Parliament ef Sve tl conbened und e at E. 
ese dne Ae e and e 


. Pattiata mans bin cnrrens _excs Ni a 1595 7 
© forum Regi us Sinz ſenti kentüc r 


1 decimo nono Die Menſis Mi Anno Domini 1 "5h, per di 
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* tum ſupremum Noſtram., Agar: at tres Regni-Staituls uin 

« cum Franciſco feodotatio de | a M M 

« dreg. Comite c de Erroll jus" x Cotiſtabular 0 Georgio Co 9 1 

5 mite Mariſcalli, Maritell da, an es amine Both- 5 
re Ai Mice Camite de Edinburgh, et fadrea 59 Achudica- 
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43 | | N 
ine quarto, per dictum 8. D. N. Rogue. e dene, 
« Cum. aribus. Regni Statibus, una cum HFrauci ſea 
« Mn de Eu, gomparen pro ſe,; et Andrea Ce ane ng 2 
De ay, ere. ejus patre, Conſtabulario, Geagis Comit “- 
„ ne Mariſcallo, Franciſco Comite de Bothwill Vic 
nite de, Edinburgh, et Andrea Linge Adjudicatore Of- | 
« Marys Parliament. L deten 
bas ALONE 2 ; e had Retze preſente 57 e r FA raved, 32 
\ #587 bits 1010 311 30 Pro Baronihus, I "ods 251 
9081 N SEO ite 1 Murray „ i Ls f K 5 
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arli 10 aft: Scotlan. e beg ah at K Al urgh the 
20th of 4uruſt 1 3684s, and continued to the 22d of that Month, 
faid Year, | N. e Deere” 
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M. A Cumin next. 3 an official Extract 0 a ns Act 
of Parliament, dated 5th June 1592, to prove, That the Char- 
ter above-mentioned, of the Earldom of Moray, dated i ſt une, 

"15066, and alſo a Charter of the Lordſhip of Down, dated 6th 
January, 1587, were ratifie' in Javgur” of OO: $6 Earl of 


oray. | 


bo 22 
” * . . ' 
* — 899 * „* 9 * » * 
; 20 2 I 4 


Read. the following Extracts: Fi 25 


% Facobus, &c. Dediſſe, &c. predilecto iro PIES J- 
8 Wt Dr o de Down, et Dre Margara# Campbell ſuæ ſponſæ, 
<eorumq' alteri diutius viventi, in conjuncta infeodatione, 2 
* heredibus maſculis inter ipſos legitime procreatis: ſeu; pro- 
creandis; quibus deficien', heredibus maſculis dicti n ri con- 
% ſanguinei Jacobi Domini de Down quibuſcunq' arma et cog- 
* nomen de Steuart geren', totas et integras terras de Weſter. 
Argatie, &c. Præterea, Nos, &c. de novo, &c. erigimus,, 
«.&c.- omnes et ſingulas prefatas terras, Sc. in um integrum 
* liberum Dominiu' et Baroniam, Dominiu' de Down, omni 
tempore affuturo, nuncupand', dando, et concedendo pre-. 
« fato ni ro prædilecto conſanguineo, ut prius ſuisque heredibus 
maſculis preſcriptis, titulum, honorem, et ſtatum unius li- 
55 beri enn. et D'm nn Farſiamenti, P Kc. 


N 
* 


Read alſo, a further Eruact aan the faid Act of Parliament, 


To prove, That the Earldom of Moray and Lordſhip of Dorne i : 
were granted to James Third Earl of Moray, and his Heus. 


« In the Parliament, etc. Oure Souerane Lord, etc. gevis, 
e grantis, and diſponis the ſame to the ſaid James now Erle of 
Murray and his Airis Mail quhatſumever, bering, and for to 
ee beire, ye Sur Name and Armes of Stewart, &c. And 
« ordains, as Neid beis, new Charteris and Infefmentis to be 
i maid and grantit thaireupoun be our ſaid Soverane Lord, un- 
eder His Great Seill, to the lag Fames now Earl of 2 and 


55 bee Wer 


* Mr. — next Rn an 1 Extract fs a — Act 
1 | __— the Parliament of Scotland, 1 1 th TO" InP in e of 
1 Fame Third Earl of. — 5 


. . 11 . 
1 


0 101 5 
Read, the following Extract: gf! oi 
Jo the ſaid James now Erle of Murray, a his Airis Matt 


« to be laul* procreat of his Bodie ; qlkis Failzeing, to his nar- 
« reſt and lauchfull Aires Mail quhatſumeuir berad', and that 


« fall. beir his Surname of Stewart, and Armes thairof, and 
4 4. the ſaid Erldome and Lordſhippis, or to fle utheire Aires 


« as fall pleſe the ſaid yo Ehe of ads to tailzie and de- 
<&, 1 1 heretablie. T“ 


Mr. Cann next dec a fed Provatttory of Refie 


tion, dated 3d December 1610, granted by the ſaid James ou 
Fart of Arch. for reſigning the Earldom of Moray, &c. in the | 


Hands « of His Majeſty, for new Infeftment thereof, - 


1 5 NAY: 1 
Read, the following Extract 


e Te be maid and givin bak againe of 1 . : pp 
Ye Airis Maill Jaulie gottit, or to be gottin, of ourt Boie; 
hilkis failzeing, to 87 Francis . Stewart oure Brother Ger- 


cr 
18 
| cM 
«7x wel & tau! Airis and / Afi ignayis . e, 


IIe IRH 


2 and the Kiris Maill laulie to be gottin of his Bodie; 


1 — 
* 


1303 1 


DY 
1 


inNr. Cum next Srodines a principal Inſtrument. of — þ 


tien'of® the ſaid Earldom, and others, in His Majeſty's Hands; 
46th? Palace of ! Royſton, 17th April 16113; whereby the Earl's: 


Ptociirator 'Feſigned the ſaid Earldom of Moray and Lordſhip 


of Down In manibus dicti Sup' Uni ri Regis, tanquam in 
* manibus dicti Comitis ſui immediati ſu e earundem,” etc. 
Mr, Os * J. Lo job bis ; 


A 2 > or i 
N 254 fs, * 


5 92 5 Kearland, , in fabor of "Fines Third erke ba "9; : 
5 109 Abl, 1611. 0 8 5 


Read, the following” ExtraQs re +.) WE: i 314 
©} „4 cube, ; &c. Dedifes; Sc. Predilecto n 1 eee 


5 get conſiliario . Facot 9 Myravie Comiti, Dio Aberne: by c « . 


5g Doun, &c. et Heredibnis 5 males Mis e die ſuc leg itime pro- 
Ln ereatis ſeu procreandis; 3. 11 s deficientibus, Donnas Fran- 
| 75 iſco Steuart, ſuo aht en 11 et heredibus maſralis 12 
corpore ſuo legitime procreandis;; quibus deficientibus, le 
e timis et propinquioribus heredibus et afſignatis diet SYacebi 
MMoravie Comitis quibuſcunq' hereditarie, omnes et ſingulas 
<© terras, comitatum;*dotninia, barantas, etc.: i. Totas et in- 


44 tegras terras, dominium, et comitatum de: Moray. | Kc. Dat 20 | 


« Nos, pro cauſis preſcriptis, ac etiam pro- diverſis aliis vonnis 
1 cauſis et conſiderationibus nos movend', ex noſtra authori- 
5 ' JE -7 1M tate 


s failzcing, to us the ſaid Famer Erle of OY e 2 


u an origin al” Charter ade the 85 


„ 


"i 


4 4 102) 


ee tate regali, regia poteſtate, certa ſcientia, proprioque matu, 
« umvimus, annexavimus, ereximus, creavimus, et incorpora- 
*«. yimus, tenoreque preſentis carte noſtre, cum aviſamento et 
“ conſenſu- predicto, unimus, annexamus, erigimus, creamus, 
et incorporamus, omnes et fingulas predict” terras, comita- 
« tum, dominia, baronias, caſtra, turres, etc. in unum inte- 
« grum et liberum comitatum, tunc et omni tp̃re futuro Co- 
« mitatum de Moray, nuncupandum, etc. tenendas et haben- 
« das, totas et integras predict terras, dominium, et comitatum 
e de Moray, continen' et comprehenden', etc. prefato Jacobo 
* Moraviæ Comiti, ſuisq* heredibus maſculis de corpore ſuo 
time procreatis ſeu procreandis; quibus deficientibus, pre- 
« fato Do Franciſco Steuart, ſuo fratri germano, et heredibus 
* maſculis de corpore ſuo [time procreandis; quibus deficien- 
« tibus, legitimis et propinquioribus heredibus maſculis dicti 
* Jacobi Moravie Comitis, et aſſignatis ſuis quibuſcunque here- 
*-ditarie, de nobis et ſucceſſoribus noſtris, in feodo hereditate, 
libero burgo, in baronia, et libero comitatu, in perpetuum, 


A 


Mr. Cumin next produced a principal Diploma by His Ma- 
jeſty King George II. dated at Sf. James's, 1oth December, 1731, 
under His Majeſty's Royal Sign Manual, in favour of Charles 
Earl of Moray. | ER co OH INDE, 
Read, the following Extract: 

W J J 
George the Second, etc. Soveraigne of the Moſt Antient and 
Moſt Noble Order of the Thiſtle, Our Right Truſty and 

„Right Well-beloved Couſine Charles Earle of Murray, Greet- 
„ ing. We do, by theſe Preſents, nominate and appoint you to 
be One of the Twelve Knights Brethren of the Moſt Antient 
and Moſt Noble Order of the Thiſtle, in the Roome of James 
Earl of Finlator and Seafield, deceaſed,” etc. e ate l 


The Witneſs was directed to withdraw. 
The Counſel were directed to withdraw, 


Lal * * 


o 


A = 


c 


A 


Die gi 7 7? * April 79 I. 


4 


Lord Cathcart | in the Chair. 


Tu E Se of Adjournment was read. 11 5 
The Minutes of the laſt Committee were read. 8 
The Counſel were called in; and Mr. Ti ait, of Counſel for 
| the Earl of Moray, defired 
Mr. Cumin might again be called. 
Accordingly, Mr. Cumin was again called! in; and to prove e that 8 
no Patent of Honour could have been granted of the Title of 
Moray to James Firſt Earl of Moray, Regent of Scotland, and 
the Heirs whatſoever of his Body, 

Mr. Cumin produced an original Precept from the Chancery 
of Scotland, under the Quarter Seal, dated 6th Yon, . 


Read, the following Extract: 


Jacobus, &c. Dilecte re conſanguinee D- ne "ave Keith 
colts Moravie ac ejuſdem comitatus co iuncte infeoda- 
trici ſuperioriq' terrarum ſubſcript', etc. Dilectam nr̃am 
conſanguinea Dram Elizabeth: Stewart, unam heredum Fe- 
* mellarid quondam chariſſimi conſanguinei nri Jacobi Mora- 
« vie Comitis, in immediata' hereditariam tenentem tibi dicte 
« Dine Anne projictane terraru cum prrunger Fatima“ 


ce 


| Mr. F . next produced a wine Charter by the — 
mentioned Lady Ann Keith, Counteſs of Murray, to the above- 
mentioned Lady e Stewart, dated the 1 ſt November, 
1561. 


Read, the following Extract: 


„ Omnibus hanc cartam viſuris vel audituris Domina Anna 
*- Keyth, Comitiſſa Moravie, ac ejuſdem comitatus conjuncta in- 
hy feodatrix, etc. Quia, etc. per Lras S. D. N. Regis, erc. Preci- 
* pior q tus egregiam Domini r Dam Elizabeth Stewart unam 
te heredum feminiaru quondam nobilis et potentis D'ni quon- 
&«&. dam Jacobi Moravie, comitis 1n immediatam Hereditariam 
«c tenentem mihi, ec. Ih 


| Mr. Cumin next W a certified Search of the Books of | 
Record of the Decreets of the Court of Seflion in Scotland, from 
1570 to 580, in relation to the Deſignations of the Daughters 


of 


} 


20th January, 
1570. 


41h March, 


1571. 


aft June; 1373. 


gth July, 1 373. 
25th February, 


157 3s. 


FETs o 4 7 =_— 
2 A — * , 


5 


8 


F 7 

: . , | ou 4 * a a I . 

| 333 . bod a 0 oat 
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of Janne Earl or 11 W . of Scotland, to prove, Tha c 
Elizabeth, eldeſt Daughter of the ſaid Regent, was in none of 
the ſaid Proceedings neg Cotntels of penis oa r en 41 


Stewartnm. SNL ITE wthþae 30. e oe 


The fame was deal. ey a as follows : a i 85 ; | ell, 5 


« gearch, from the 157 to the 1 580 incluſive,/ of the 
To Judicial, Proceedings before the Court of Seſſion, or 
„ any Summonds, Petitions, or Complaints, or other 

4 legal Proceedings, wherein Lady Elizabeth Stewart, 0 

e eldeſt Daughter of Regent Murray, was ever called or 


. << deſigned: by the Name, Title, and r a Blizas 
{1 {FE beth, Counteſs of Murray. 8 5 þ 


4 « Reiter of Acts and. Decreets © of the Court & gegen, { 
1 iſt Fanuary, 157 %/ t 


5 Anent our Soverane Lords Letters purchaſt at the Inſtance 


te of Elizabeth, Annabell, and Margaret Stewarts, lawful Daugh- 


e ters of Umq! James Earl of Murray, Lord Abernet by, — 
time R 


Counteſs of Murray, theit Mother, and lawfull Adminiſtra⸗ | 


egent to Our Soverane Lord, and Dame 524 125 # 


“trix, for her Entres againſt Chriſtian Stewart, Daughter and 


« Heir of Umqu Jobn Maſter of Buchan and Robert Douglas, 
„ mentioning, Gc. anent the Summonds raiſed at the Inſtance - 
„ of Dame Chriftien Stewart, Counteſs of Buchan, Daughter 
and Heir of Umq" Jahn Stewart, Maſter of Buchan, Heretrix 
© of the Lands and Barony under-written, and Mr. Robert 
% Douglas, her 8 
4 Relitt of Umq an Nodle and Mighty Lord, James Earl of 
« Murray, Regent of this Realme for the Time, Margaret and 
«© Elſpeth Stewarts, Heirs to him at the Law, as l 


for his Intereſt, ag: Dame Agnes Keith, 


* chargit to enter as Heirs to him, and the ſaid Dame Ag nes, as 


„ 


Mother, Tuti ix, and lawful Adminiſtratrix to them, and all : 

Others their Tutors und Curators, if they any have. Meſſrs, T 
* John Spence of Condie, and Robert Creichtoun of Eliach, Ad- 

V Vocates to Our Soyeranc Lord for his Heineſs Intereſt,” elk. 


Continuation of. the above Summons, | the Counteſs of 


Buchan againſt the Heirs of James Earl of Murray, 


Decreet an the above. Action. W 6 2 
Dectett.— Lord Francis Stewart, | © ommendator of Kelſo, and | 
James Earl of: Morten, Regent, againſt Dames Agnes Keith, Re- 


iet of uinq! Fames Earl of . and 8 0 f. of arg 1 
now her Spouſe, mentioning, that the, ſaid oben of 
Brother, 


ray, the ſaid Lord France's. Father 5 "By ained Infeft- 
ment heretablie to Himſelf, and the Hews Male lawfully to be 
ee of his Body; whilk failzeing, oy the faid Lord Frances 

ommendatot of Relfo, and his A Male awfully to be got · 


7 | ten 


(- 105, TE 


ten -of * B in all all and bail the Lands, and 8 oy” on, 
Strathnairne ; poly, the aid 9 Ba James Earl of Murray deceas,, = _* 
and without Heirs Male rern 8 of his 1 the fad. Y 

ord, Fraucit, bis Brother . ad, ſuccceds, and ought and | 


0 


ould ſucceed, as Heir Male, and of Taillie, ba the ſaid um 1. 


James Rar! of Murr 7 5 the ſaids Lands; neceſſar it is 
ta him, therefore ve the Charters and a ments of Wn 
ſaids Lands delivered to him and his faid Tutor. 6 

Act. Marion Ogilvy Relict of ang Robert Innes of Ma- nnr 
caboek, and Sir Alexander Reberdſoun in Fixlater, 0 George Balle to 


ety 


Baillie of 
 Ogiluect. you 2 James Pungeller of Ochter- Drumſri-s of 
7 oh Jobn Morton "of Fon lie, Wilkam | Davidſon Burg rgels of Fobn Halliday, 
1 Margaret and Elfeth 45 "aug hters and Hrs 0 Drage 5 
James Earl of Murray, Sherif 8 of 1 Sherif- agriot Eline-. 


dam of 7 Dame Agnes Kath Counteſs of Murray, and Sir E —— . 


| fon Camp ell of Bogyban Knight is Mr. Nr. 4 of 225 Buh 50 = 


wh, Advocate to our by rane 


peth Ste wart. 


Act. — Adam W of C OC e ator of Hoh a 19h Mey, 
Fang Elizabeth and Margaret Ste warts, Daughters ind Heirs 257% 
Fames Earl of Murray and Abernethy, &c. and Dame r 
Agnes mg. 46 Counteſs of — 5 55 the T Wrix-toſtamentgr' 
1 Intereſt; Calin Earl of Ar Pi "Lord Campbell, and her 8 
for. his Intereſt; Jon Earl of Mar, Son and Heir 
| Jobn Earl o Mar, and Dame Annabel Murray his Tutrix- Ga 
7 for her Intereſt; for Payment of con- 
tained in the Contract betwirt the faid umq! Earl of Murray 


ans- , - and Margaret Murray, . Siſters German 
to um) William Murray o of — a the ſaid Biſhop 
dated n April 1 569. „ 
Act. — againft Dos. ll Ei. Die, 
Act — King's Advocate, Collector General ad Proviſor for the :gth h January, 
Kirk, againſt Elizabeth and Margaret Stewgrts, Daughters and“ 
Heirs of umqu James Earl of Murray, Lord Abernethy, and 
Dame Agnes Keith Counteſs of Argyll, and William Douglas of 
Locbleven, their Tutors. 


Act ogy Biſhop of Afvrray, agyinſt Dof Stewarts and Eo. Die. 

Tutors. 

Deereet. 3 Biſhop of Orkney againſt Elizabeth and Mar- ib, 1576: 
garet Stewarts, Daughters and Heirs of umq" James Earl of 
Murray, Lord Abernethy, &c. and Dame Agnes Keith Counteſs 
of Murray, their Tutrix- teſtamentar', for her Intereſt ; Colin Earl 
of Argyll her Spouſe, for his Intereſt; Jobn, now Earl of Mar, 
Son and Heir of umq! John Earl of Mar, and Dame Aunabella 

Murray, his Tutrix, for £.1000 Scats. 


Aa. —Eli 2abeth and Margaret Stewarts, Daughters and Heirs 21 Jamer, 
of umq' Jamet Earl of Murray, againſt . 


8 9 wo AR: 


1 8 


I, 


26th April, 
1577 


gth July, 
1579. 

24th February, 
1 


Act. —King I : Advocate; Collector General and Proviſor for 
the Kirk, againſt Eliſabeth and Margaret Stewarts, Daughters 
and Heirs of umq James Earl of Murray, and their Tutors, 
for Reduction of a Charter by the Biſhop of Murray to the faid 
Earl. At 

Act.— George Biſhop of Murray, againſt the ſaid Elizabeth 
and Margaret Fas for the Reduction of a Charter by the 
Biſhop of Murray to the Earl of Murray. 

Decreet. Dame Chriftian Stewart Counteſs of Buchan, and 
© Robert Earl of Buchan her Spouſe, for his Intereſt, a aint Eliza- 
eth and Margaret Stewart, Dau ghters and Heirs of _umq/ Fames 
| Earl of Murray, and their Tutor s. ; 

A@.—Mr. Patrick Vans of Barnbarroch, "againſt the above 
Elizabeth and Margaret Stewarts. 

Decreet.— Elizabeth Stewart, eldeſt lawful Daughter, and 
Enxecutrix Dative, decerned to umq James Earl of Murray, 
Lord Abernethie, Colin Earl of Argy Je, Robert Earl of Lenox, 


and Sir James Stewart of Down, Knight her Curators, againſt 


Laft February, | 


1579. 


| x6th January, 
1579 N 


Ari bur Mood, Brother to umg! Mr. % 60 lit e. fy of Tul- 
liedam. „ 

Act. — Alexander Earl of Sutherland, a FOODS Elizabeth A 
Margaret Stewarts, Dau ghters and Heirs of umq James Earl of 

Murray, and their Tutors. © 
Act. Elizabeth and Margaret Stewarts, Daughters and Heim 
of umq" Fames Earl of Murray, Lord Aer netbie, Regent, oo 

their N ee * AT, AD bf MER 1 
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The Counſel were < drafted to withdraw. I 
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Lord Cathcart in the Chair. 


* 
+ 


7 ounke were called 3 in; and Mr. Part 


of. Far of - Caithneſs, an 
and others, for their 


iming the 
alſo on Behalf of the Earls 0 
Intereſt; Mr. Solicitor 


2 His _— 3 


.T Mr Partridge was heard to open th 
en, Trove that William Sinclair, 
a Grant of the Earldom of Cartbneſs in the Year 1 
lieu of certain Claims which he had on the Lo 
, and that he was the Firſt Earl of Carthneſt 
of Sinclair; V . 5 


GRAN T was called in; and having 
a Paper, and was examined as 


er Cheſt of Sir Jobn Sinclair, of Ulifter, who 
of the ter Part of the ancient Eſtates of the 


"Shur Bn we'd | | „ . 
T have Occaſion to know it by going through | his Writings, 

concerned as his Agent. 
Mr. Tait, of Counſel har the Claimant, ſatin g. that if any 
Objection ſhould be made to the Paper produced, as being ly - 


2 Copy, he did not think the Evidence material; and Mr. Soli- 
Eitor General objetting to the ſame; e 
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« de Inverncſe ; Et cum Officiis Juſticiarie, Camerarie, & Vi 


# 


cc 


vs reſignavit, &c. Tenend' et habend' omnes et 


Mr. Tait next propoſed to hs. e 
That William Earl of Orkney reſigned the Earldom of Caith- 


_ neſs into the Hands of King James III. for a new Charter in 


1 


favour of his Son William, his Second Marriage. 


Whereupon the Witneſs next produced a Certified Copy of a 


Charter by King James III. in favour of William Sinclair, dated 
7th December 1476. 


Read, ATR 17 of 


facobus, Dei Gratia, Rex Scororum, &c.. Seis nos, "toe. 
6c F iſſe, conceſſiſſe, hat preſenti carta mea confirmaſſe, di- 
4 lecto conſanguineo noſtro Villitimo Sinclair, ſilio dilecti con- 
« ſanguinei noſtri PVillielmi Comitis Cathanie, & Domini de 


© Santo Claro, inter ipſum et confanguineam noſtram Marjo- 


fam Comitiſam Catbome ſponſam, ſuam genito, omnes et 
a ſingulas terras, comitatus Carbanie, cum tenentibus, tenan- 


*. drils, 6 annexis earund' cum pertinen', una cum donatione 
FT; Hoſpitalis Sancti Magni in Carbania, jacen' infra Vic noſtrum 


© comitatus, idfca limites & bondas extenden* a Portnaculter 2d 
% Pentland Firth, & a mari orientali ad mare occidentale,” prout 
limites epiſcopatus Catbanien extendunt. Que terre et of- 


10 ficia, cum 1 & annexis tenentibus, tenandriis, ac do- 


ee natione di 


. 


hoſpitalis, fuerunt dicti Willielmi Comitis Ca- 


 thonie heredetarie; Et quas terras, cum tenentibus, tenandriis, 
« et annexis, ac dicta officia cum pertinen', id' Villieimus, non 


vi aut metu ductus, nee errore lapſus, ſed ſua mera & ſponta- 
nea voluntate, in manus noſtras, apud Edinburgh, Perſonaliter 
per fuſtem & bacculum ſurſum reddidit, pureg' ſimpliciter 

ngulas pre- 
11 dictas terras comitatus Cat banie, &c. dicto Willielmo Sinclair, 
&« filio dicti Willielmi Comitis Cathanie, & heredibus ipfius Wil- 
ce Jielmi filii quibſcunq' de nobis, &c: Apud Edin, ſeptimo die 
«« menſis Decembris, Anno Domini 3 quadringenteſimo 


- 


A” 


cc 


10 « ſeptuageſimo ſexto, et Regni noſtri decimo ſeptimo.” = 


Then the following Queſtion was put to the Witneſs £ : 
Where did you get this Copy ? 
From the Geneaal Regiſter Houſe at Edinburgh. 


Then, to prove that William the Second Earl of Caithneſs, 
of the Name of Sinclair, ſat in the Parliament of Scotland as 


Earl of Caitbneſi, Anno 1 


The Witneſs next ce a certified Copy of the Rolls of 
the Parhament of Scotland. 


85 . 


( 69 ) 
= the following Extract an the ame. e ee 


3 . 16 February I 50s, 6 
: e von. 45 ro LP: ow ; 


% : b 
8 | e. r 


Then the he following Queſtion Was pot to the Wines 9 25 8 


Where did you get that P 
From. me General Regiſt en at en. 


F nel Vie, Bad of 


Gb: 


10 and that 


 Earldom, : 2 the Life · rent is en to 2 4 —— 
The Witneſs next produced a, Charter b mages. the 
_— to the ſaid John Earl of Caithngſi, an Ebrett th Sucher= 


land his Spouſe, and * their Son, of pry \ Lancs _—_ 
246 Jah 1527. 
90 1 the following Extract From the abet 


Pa 


- „ Therland, ſponſe ſue et Iporum alteri diutius viventi in vitali 
pro toto tempore vite Tporum, totas et integras terras de Kerſs- 
ee et Rowgale cum ſuis pertinen', jacen in comitatu Catba- 
er gie infra vicecomitatu' rirm de Inu nys, dedimus etiam et 


hereditarie dilefto conſanguineo nro Villi mo Sinclare, filio 
« et heredi apparenti dicti Fohannis Comitis Cathanie, d mes 
& ſingulas terras dicti comitatus Carbunie cum tenentibus, 

% &c. Tenendas et habendas totas et integras predictas terras 
de 'Keiſe-fane et Rodale, cu pertinen' dictis Job ni Comiti 
« Cathanie et Elizabeth Sutherland, ſponſe ſue et !porum alteri 
« diutius viventi in vitali redditu pro toto tempore vite 1 porum , 
* &c. Ac etiam totas et integras predtas terras de Helmiſdail 


« terras Cathanie in libero Comitatu in perpetu', &c. Reſervato 


* Kc. dicto Jobanni Comiti Cathanie, pro toto tempore vite ſue, 
* &c. Apud Edinburgh, decimo quarto die menſis Juli, Anno 
Domini milleſimo Pinne viceſimo n et Regni 
* nF1 decimo quarto.” 


Then, to prove that Earl Joln bad To Sons, William 
above-mentioned, and George; and that William ons, in 1527 


without Iſſue, and was ſucceeded by his Brother — 


* 


The 


XS had a 4 obn, who * bim as Earl of Caith- 
d a Son Villiam, his apparent, Heir in 


“ Jacobus, &c. Sciatis nos, Kc. dediſſe, Ke. nat Tk ris - 
as Wy eh iro Jobann Comiti Carbanie et Elizabeth Su 


e canceſſimus tenoreꝗ pu tis carte n're, damus et concedimus 


« dicto Vill mo Sinclaire et heredibus ſuis de nobis, &c. Et dictas 


4 tamen libero tenemEto Gim terraru' dicti Comitatus Catbanie, 


No. II. 


No. III. 


as Heir to the ſaid William, dated 8th Ferry af 


3 = OT. Read, the following ] Extract from 


, 


| uit 0 
torio Guſdera, &e.. e diem 
milleſimo 
. « dicunt 


Februarij. Anno Domini 

o tertio, &. Qui jurati 

, Dominus feodi Comitatus 

Georgi inclar. — 3 obijt ultimo 
3 veſtitus et ſaſituur ut Ae. o ad pacen et _ $5 

| * quods e vbi Sento ne luftriffimi, illius 

1 — Gn ent 


quior hive wg roms 2 mi 
atu, um lege &c. Eee 


ibus prefati quo dam Domini Regis ratione W 
1 0 runt, per ſpacuum ſexdecim annorum, aut ch 
— 9 * quondam Will mi deceſſum proxime et immediate 
, 40 in manibus ſupreme Domine re Regine 4 tedictꝰ 
1 F unius anrĩ s, ultimo elapſs', aut circiter, Tati 
== <« introitus, in defectu ip ius Georgi, Sincl 


5 « ſuum hucuſq' indine proſequen, 


1 2 
* 5 * Ve 
— ** * 


ence was m ti 
| Parliament en y 


4 1 . : 5 8 y Comites 1 Ke. > wy 8 4 3 a 2% |; + . 5 5 1 
: A . ., 4 24 j - n 8 1 8 x: 9 * 
* FF 1 9 2 75 3 * l 8 4 * 5 C it by ſs. ? . "wget 4 =—_— 1 . oh, . > 8. 1 oy 
4 * 4 5 — Ne 8 F . * . - 
* ; ; p ; — . 4 » 5 * * \ A 3 5 S ; 7 Z ” 2 ; f 5 
a . e Nite 33 FV f̃²—ů A — 
4 Y ” ; « . : . X 5 : . 
4 4 nt & 19 5 1 % , 4 . 4 
3 Re * 1 0 : * Wo + . " I Bl Ti N 2 | N "FM % : . 8 55 ; 
5 * * 7 g - ** — n . a 1 8 ">: le 2a <p A Y 7 
5 . - a E 3 -Þ « ®# . 9 0 Reg rel * 4 . 4 > 2 \ 4 . 5%. £4 2 2 © : 4 
> b n | "hs | : 
l n | ; ; ; * 
3 p , ” : ) "I £ , N 12 6 * i 
2 We a 4 * , < 8 — 


=”. 1 Then, to prove chat the faid: Gan Earl of Caitbngſi died in 


ö T ” . F # , : p 0 : d Ew ö **. 8 J 
. : p , F N * 7 F , IP <p * 1 7 9 4A = 7 4 } 
_ | 1582, 22 5 2 n N «2 bag ; 1 Eo ET Eire $. REELS 14411 ITY 3. 1 5 
, . ; . , * " . 2 4 1 1 5 . 1 & » * - of * 7 
Wa þ . K y be 
” - K " K 


2 8 — 
* 
. * 
- 
o 
* * 
- 
. „ — 
. 
wh 4 / 
1 
* 
7 2 
9 . 
75 U — © 
A p 
” 
6 * 
4 o 
— 
* 
. 
k * 
755 . 
bb 2 
Pp . 
Es. + 
6 
- 
” 
» . 
> . 
» e i 
1 4 
+ * 7 9 * _— . 
* \ 
v wt 
— * 
U — 
— 
— — . . " 7 
” 
/ $ % 
* * Ke : 2 8 
-. Y jo 
N PF 
— - $ : 
f 7 a hs 4 was 3 * ö 
« - . 4 Y N EIT» * * 
"(+ - - x - = r 8 2 5 8 2 T 4 8 
32 1 . 2 


2 60 ue the Ineip 


ED "my l 
5 Ar 1 n + te} o ut WE * 
815 Faves „ ra 

E 9 of . FT + Byrial Place at at wy 
'F& ESE 4 45, 2 4 


— 


theiCaihar nks, » 25 D, 
uu obi Edinbucti: Nano e Menſis 0 2520 
52 Ve Srptembris, Ann x Dbm: —— e 
185¹ EY } Wi 225 x > EY — p LIN: | i Lars 
. 5 0 LN reg Be — « &1 
wabeth Gt Daughter of . the. 


don 7 ben ee 
| I Me ebe Me Male, auc chat f 


Heir t Gatrge: Earl, of - ee "of certain, And 
24Qoberiz5 450 - 2 8 „le. Sit bh; Nees * Act hg 5 

"4 | <4 . x 1 the dlaſer> 11 n . LINE 
7 «EU Foto att: 
4. Maria, &c. Sciatis Nos, '&c. Dediſſe, Kc. aa 0 . 


: : 25 a 1 Hærr A nti Con- 
ah ee 


ras et annuos 


« redditibus Comitatus 4 Us, & ito Jobanni 
« Finclare, heredibus ſuis et allignatis, c es Firmas, Proficua, 


et Devoria omffium- prediftarotn! c. ac etiam 
„ Comitatum de Caitneſs burg rok de omnibus Annis et 
* terminis elapſq' eedem ig Man 


_* quondam Wlliehmi Comitis de Caitneſt, Avi dicti Georgii 
ata Comitis de Caitbneſi, ſeu Faauni 
jus Patris, aut William 5 


tr ejus Fratis Domini 


Tenendas et Habendas omnes et ſingulas prefat' Terras &c. 


Deen Mary;..in- farour H, Joly Sie e and. Apparent 


bus ſuis Maſ- 


n 1. 


— 


No. VII. 
B. 29s No, 272 


Noſtris, ſeu Noſtrorum 
C Predeceſſorum ratione nan introitus, et Tempore deceſſus 


3 Comitis de  Cartneſs, 


eodi prediftarum Terrarum Eomitatus de Caitneſs, &c. 


« dicto er, Heredibus ſuis Maſculis et Aſſignatis, et 


4 ipſis ientibus difto.> Georgio, et Heredibus ſuis qui- 
buſcunque, de Nobis et Noſtris Succeſſoribus in libero Co- 
6 mitatu et Dominio, ac in feodo et Hereditate in perpetuum, 
% &c. Salvo et reſervato difto. Conſanguineo Noſtro Georgio 
„ Comiti de Caitneſt, libero Tenemento ſue vitali Redditu, 
£ ommum et ſi 
M8; reddituum Comitatus de Cazrtneſs antedict', &c. pro toto 
© 3 empore 


ularum predictarum Terrarum et Annuorum 


tion on Earl George's Tomb. 


December 1 591. 


cerpt was No. 16 of the Writings which appear, from the Pr 


No. VIII. 


B. 38. No. 111. : 


A 112 9 


Tempore Vitæ ſug. nec non reſervata ration abili tertia om- 
nium et ſingularium Terrarum Comitatus de . Caitneſs, cum 
pertinentiis, &c. Elizabeth Grahame, Conjugi prefati Georgii 
Comitis de Caitneſs ſpectan', pro toto Tempore Vitæ ſuæ, &. 
Apud Linlithgow, Secundo Die Menſis Ofebris, Anno Do- 


mini Milleſimo quingenteſimo ne np et Regni : 
* Noſtri Anno Tertio,” 4 


66 


fv. - 


th 


A 


33 


4 S 4 7 


— hen the Berriedale Branch,” . 
Then, 1 to prove that George, the Eldeſt Son 8 FR bots 


mentioned Fohn Sinclair, Lor 12 ſucceeded to the Ea rl 
dom of Caithneſs in 1 5 2, upon the Death of his Granfather 


George the Fourth Earl, and married Jean Gordon, Daughter of 
the Earl of Huntly, and had Two Sons, William Lord Berriedale, 
and Francis Sinclair, Reference was made to the g- 


The Witneſs next produced, Excerpt Prop Charter by Ri 72 
James the Sixth to George F ifth Earl of Caithneſe, dated” T 


Mr. Tait, of Counſel for the Clean tated, That this 2 


ceedings of the Committee of Privileges, to have been prodiced | 
as Evidence by William Sinclair of Ratter on the 7th of Moy 
1772, when the Peerage of Caithneſs was adjudged o lim ll 


Mr. Solicitor General faid, he made no nn to its being 
received, 


| 3 wi 43 822k - 

Whereupon the "TRY was read, and is as s follows: 80 Gy 
| Th ; a 35 

" Carta Georgii Cathanie Comitis. b Orig 


* et ex fe »B 
cc 


Facobus, &c. Dediſſe &c. predilecto noſtro conſanguineo & 


e conſiliario Georgio Comiti de Caithneſs, heredibus, ſucceſſoribus 


No. IX. 


B. 38. No. 322. 


66 


— Comitiſſe Catbanie ſus I IE" . mos pro- 


« & aſſignatis ſuis in feudi firma hereditarie, totas et integras 
*« terras de Wei & Kalſigo, &c. 7 Decembris 1 59 1. 


The Witneſs further produced, a certified Copy of a Charter 
by King James the Sixth, in favour of William Sinclair, Son 
and apparent Heir of George Egrl of e Kae 30 55 
1592. 


Read, from the ſame, the W leving Extr act: 


1 Jacobus, &c. Sciatis nos, &c. dediſſe, &c. dilefto r 
Willelmo Sinclare, filio legimo et heredi apparenti fidelis ac 
chariſſimi noſtri conſanguinei Georgii Cathanie Comitis, he- 
redibuſq', ſuis maſculis et aſſignatis quibuſcunq', &c. Et 
per illum cum conſenſu et aſſenſu Domine Jeanne Gor- 


Lal 


* 


* 


9 


40 


FR 3 


6 113 3 


K* curatores ad * legitime conſtitutes" et üiterdz 5 patentes 
in manibus noſtris, tanquam in manibus Domini ſuperioris 
4 earund reſignatæ fuerunt, &c. In ſuper nos eum aviſa- 
«© mento prædicto unimus, annexamus et incorporamus omnes 
et ſingulas, dic: terras kt bafonias et annuos red 

et mitatus Catbunie, &. in unum, intsgrum et liberum comi- 

« tatum, omni tempore affuturo comitatum Cuban nuncu- 

<< pand', &c. Reſervato 5 dicto brag = 546 noſtro con- 

* ſanguineo Georgio Catbunie, Co 

e redditu, pro omnibus ſue vite "Giebus omnium et fingularum 

<< dic. Sr ay + et anifonuin NN ajeorige Sanda N 


5 A chr, to 1 that illiom Lord: Borrindale fads ſon Yobn, 
ſtiled Maſter of Berriedale, who got a Charter of the Earldom 
= the Reſignation of his Father in 1633, but that this 
3 abn, Maſter of Berriedale, died before his Urandfather, teav- 
* a Son and Succeſſor, George, who was Sixth Earl of 
920 855 % and to f prove, that John and William, the other 
Two Sons of the ſaid John, Maſter of Berriedale died without 
ue, be ore their F ather, 
The Witneſs next produced, a certified Copy of a Crown 
by, King Char/es; II. in favour of Jobn, Maſter of 
e and his Heirs Male, &c. dated 27th July 16 3 3˙ 


Read, the following E Extract from the ſame. 


„ Carolus, &c. Sciatis Nos, Ker. Dediſſe, &c. dilecto * Ma- 
* giſtro de Berridaill,: et heredibus maſculis de corpore ſuo legit- 
time procreand'; quibus deficien Py redilecto noſtro conſangui- 
* neo Willielmo. Domino Sinclain de Berridaill heredibus ſuis 
*6.maſculis et aſſignatis quibuſcunq 1 hereditare totas et integras, 
Kc. terras, baronia et annuos reditus Comitatus Cathanie, '&e. 


By 


cc „ Quequidem terre baronie aliaq' preſeript cum pertinen' per- 


« prius pertinuerunt ad Dominum Georgium Hamiltoun de 
we Blackburne, &c. et per eorum procuratores ſpecialiter con- 
* ſtitut ad effectum infra ſcript pure, et ſimpliciter per fuſ- 
e tum et baculum, ut moris eſt renuntiate reſignat Surſum 
reddit et tradite fuerunt in manibus noſtris noſtrorumq' com- 

«* miſſionariorum, in favorem dicti Magiſtri de Berridaill, 

« heredum ſuorum maſculorum et aſſignatorum quorumcunꝗ 

e predict. Quorum deficien' dicti Willieimi Domini Sinclair de 
c Berridaill heredum ſuorum maſculorum et aſſignatorum 
* quorumcunque, &c. De novo Dedimus, &c. dicto Joanni 
* Magiſtro de Berridaill et heredibus maſculis de corpore 


1 


us dic? Co- 


No. Xx. 
B. 54. No. 155. 


uo . 9 qu bus deficien' Dicto Willielmo Do- 


% mino 


— . 


4 114 oY 


% mino Sinoldir ts Barridaill heredibus fois! haſtulis 6 et Ms 
| tus quibuſcunque hereditarie totas et integras terras, baronias, 
1 0 annuos reditus Comitatus Cathanie, &c.. Reſervdm tamen 
| Chariſſimo noſtro conſanguineo' Georgis Comiti de Cairbuer in 

«©: vitals Wien pro omnibus ſue vite diebus terras aliaq' infra 
e ſcript',, &c. Preterea nos cum aviſamento et conſenſu et 
« anteditt univimus, anexavimus, et incorporavimus, &c. Om- 

« nes. et ſingulas terras, baronias, annuos reditus, &c. in unum 
Integrum et liberum Comitatum omni tempore futuro Co- 
% mitatum Cathanie nuncupand'. Apud Haiyrudbous Viceſimo 

5 Septimo n Wenn , 1633. et Anno Watt 
6 Nono.“ e 


=_ The Wine further 1 a ſpecial k Baader of 9 Earl 
| LS of Caithneſs, as Heir to John Maſter of Berriedale, his F ather, 
in certain Lands, dated 21ſt March 1644. 4 5 


Read, the following Extract from the ſame. 3 ye 1 


No.Xl, e Hæc Inquiſitio facta fuit in prætorio ſeu nova | ſeffionis 
„ domo Burgi de Edinburgh, viceſimo primo die menſis Marty, 
« Anno Domini Millefimo ſexcenteſimo. quad rageſimo quarto, 
Kc. Qui jurati dicunt quod quondam Joannes Magiſter de Ber- 
<« riedaill, pater nobilis & potentis Comitis Georgy nunc Comitis 
e de Caithngſi, Domini Sinclair de Berriedale, &c. 4 5 preſen= 
„ tium obiit ultimo veſtitus & ſaſitus ut de feodo ad ficem et 
„ pacem dict. S. D. N. Regis nunc Regnantis, in omnibus && 
* fingulis terris, baroniis, & annuis reditibus Comitatus Ca- 
thbaniæ, &c. Et quod dictus Georgius nunc Comes de Caithneſs 
W eſt filius legitimus ſolus, & legitimus propinquior” Heres 
mmaſtulis dif quondatm Jaun Magiſtri de Berridarl fol pa- 
«« trie, de omnibus & ſingulis prædiet terris, baromis, annuis 
reditibus, &c. Et quod omnes & ſingulæ prædictæ terræ, ba- 
c roniz, annui reditus, &c.. nunc exiſtunt ſicuti extiterunt in 
% manibus dict“. 8. D. N. Reg 18 ſuperioris earundem continuo a 
t. deceſſu dicti quondam Joannis Magiftri de Berriedgill, qui 
e deceſſit menſe Septembris, Anno Domini Milleſimo ſexcen'- 
_ ««, teſimo trigeſimoe nono, per ſpatium quatuor annorum & ſex 
* menſium aut eo cirea ultimo "Apt ratione non. tits, &c. 2 


The Witneſs further produced, a certified Copy of a 7 
dy King Charlat the Second, in favour of George Karl of Caith- | 
neſs, Lord Sinclair and Bzrriedale, dated roth June 160% 27 


Read, the followin g. Extract, from the ſame: "WIE, 3 


1 IF 1 * Carolus, &c. Sciatis Nos, &c, Dediſſe, e 

n poſtro confanguineo et conſiliario Georgie Comiti de Caithnes, 
Domes. Sinclair et Berridaill, c. heredibus ſuis maſcuks, 

5 «et 


* 7 


A 


© 


« rs) 


et aſſignatis quibuſcang! hereditarie, totas et integras terer. . 
ag « baronias, et annuos reditus Comitatus Carbaniæ, &c. Reſer. 
= yato amen Domine 'Mariz Campbe!! Comitifſie de [Cathner, 
Apen ok diert Grorgy Cdtbitis: de Cabin, ejus vitali reddit 
otic 15 prophet tecfarum' aliarume 51 Præſeript uti proviſæ a | 
1, &c. Qu quidem | 
rotitates, 2 — N Aylva, 
im, Er vin alia cum pertinen, 
d diet Geo giun Oomitem de Caitbnef hereditariè per- 
muerunt, e ques per eum ejuſt " legitimos * . ejus 
nr nine al hunc effectum ſpecialiter con tentes 
11 literas pure et ſimplicitef, per fuſtuni et Han t moris 
e eſt, in manibus noſtris, tanquam in manibus immediatis ejus 
fr lepittithis Tuperioribys earund' in favoretn | pro Noro noſtro in- 
© feofamento earund' dièto Georgio Comiti quſg antedict' de- 
tt ſuper dand' et concedend', e. De noye ray Se. dicte 
% Georgio Comiti de Catthnes guſq ae heredttariee, toths | 
46. of pr. oem dict' terras, barronias, annuos reditus, Comitatus 
, Cathaniz, & cc. Reſervato tamen Dominæ Marie Camphetl Comi- 
« tiſſe de. Carrhries, lente dicti Georgi Comitis de de, eius 
51 vital reditu totidem dictarum terrarum aliarumq'ſupramentio- 
«© nat” uti proviſe ſunt ills per contraftumn marlinqntalem, Ge. 
«In, en Feannit Magiftri de Berridaill, Patris dicti Georgit, 
| omitis de Carthnes, &c. Preterea nos, cum conſenſu 
% prov „ univimus, annexavimus, et incorporavimus, &c. 6m- 
nes et ſingulas predict terras, barronias, annuos redditus, 
4 Kc. in unum integrum et liberum comitatum, nunc et in 
55 omni tempore futuro, Comitatum Catbaniæ nuncupand', &c. 
„ Apud Aujam noſtram de „ ytball, decimo die menſis Junij, 
Anno Domini M illefſimo ee 80 Prime, et 
Er + Anno, regni i noſtri decimo ee e d ;: 
. 55 to grove that Gore e the Suh, Kar del i in dt Year 
1676, without Iflue, and 4 5 ſucceeded in the Peefage by 
SGecorge the Seventh Earl, Who was nd Son of George the 
| Fifth tart, and that George e the Seventh Earl died hour” Iſſue 
In the Year 1698; and That he had a Sifter Jean married to Sir 
5 James Sinclair of Mey Bart. who ſurvived her faid Brother, and 
died in the Year 1716 ¼ | 
The Witneſs" next produced, 1 centified Copy of an Taffry- | 
ſtrumant of Saſine of 5 Lands! in Favour of Frances Sinclair, 
ſecond Son to George Fifth Earl of Carthneſs, recorded in i the 
ae of Safines = Edinburgh, 1 2th 500 1 642. CT 


_ Read, the following Extract from the ſame. 15 


> 5 In Preſence of me, Nottar Publick, and Wititelfes Gd 
2 Written, compeared perſonally, ane diſcreet Wy Robert Mal- 
5 H h N 5 ” colm, - 


t 
72 a 


No. XII. a 


1 


5 116 1 


5: colm, gent. to an ide Lord 1 Earl of Calbe, — 
« Pror' ſpecially conſtitute, be an honourable Man, Francis 
« Sinclair of Northfield) ſecond lawfull Son to the ſaid noble 
« Earle, to the Effect underwritten, haveing and holding in his 
« Hands an Charter, Alienation, and Diſpoſition, containing 
« yr untill with Præcept of Saſine of the Date att Keiſe, the 
Twenty-fourt Day of Junij, the Zeir of God Jai. vj. &c. 
fortie twa Zeirs, made, given, granted, and ſubſcribed, be the 
ſaid noble Earle, Grorge Earle of Caithneſs, to the ſaid Francis 
Sinclair his ſaid Son and his Heirs heretably qlk. failzeing to 
«« return'to the ſaid noble Earl and ng Succelſors, Wan: of 
4 Caithneſs, . a NEE LE y 


nA an 


N 


A 


c 
.cc 


„ * 


Then, to prove. that 1 the Sixth Eail, pe FED his 
Eſtate, Title, and Honours to John Campbell of Joy fy and 


Mt IS EE” RIRE Li- 


Joby Campbell was created Earl of Caithneſs by Patent, bios l 53%, 
The Witneſs next produced, a Certificate of the Diploma of 


aid John Campbell of Glenurchy, dated 28th June 1 704 and 


No. XIV. 
Regiſter of 
Charters and 
Diplomas, 
Lib. 1677 & 
| 1678, Fol. 89. 


indorſed, Records, Charters, and Diplomas, Lib. e ht 


Read, the following Extract from the ſame ; 


ec Carolus, &c. Sciatis nos conſiderantes demertusen Gr 
« gium Comitem Cathanie, apud ſe ſtatuiſſe et deſignaſſe deficien' 
< heredibus maſculis ex ejus corpore, titulum, honoris, et dig- 
« nitatis Comitis Cathante, collocatum iri poſt ejus obitum in 


t dilectum noſtrum Joannem Campbell de Glenurqubie, &c. 


« Igitur nos fecimus, nominavimus, conſtituimus, et creavimus 


<« tenoreq' preſentium facimus, conſtituimus, nominamus et crea- 
e mus memoratum Joannem Campbell de Glenurqubie, et heredes 


* maſculos ex ejus corpore, vel in optione dicti Joannit Campbell, 
40 quemcunq ex ejus filijs junioribus, quem ſibi placuerit quo- 
* cunq tempore deinceps, vel etiam in articulo mortis, nominare 


«« et deſignare ſcripto ſub ejus manu, ſuccedere ſibi in dicto Co 
« mitatu Cathanze, titulo, honore, et dignitate antedict', „ ejuſq 4 
cc heredes maſculos ; quibus deficien” dicti Joannis Camplell, 5 
«« proximos legitimos hæredes maſculos quoſcunq' Comites Ca- 


% fhanie, Vice Comites de Brea de Albaine, Dominos de San&o - | 


“% Claro de Berriedale et Glenurquhie, ita vocitentur et deſignentur, 
«© omni tempore deinceps, &c. Apud Aulam noſtram de Whythall, 
« 28” Die Menſis Funii, Anno Domini Milleſimo ſexcenteſimo | 
6 ſeptuageſimo ſeptimo, et Anno Regni noſtri Vigeſimo nono.” 


To prove that the Recor 4s of the Parkament. of Scotland 


are wanting, * 2d December 1673 to "a0 Jug 1661, 


The 


(17 ) 


The Witneſs next produced, 2 Certificate e by Alen Rox 


large, Keeper of the Records in Scotland. 
Read the ſame, as follows : 111 . 


That there are no Records of Parkkament'i in His Majeſty 8 


General Regiſter Houſe at Edinburgh, from 2d December 


« 1673 to the 28th Fuh 1661, is atteſted by me, Keeper of 


6e theſe en 


| ALEX. 1 TSON. 
IM 275th Nov. 1790. a, 
* Seen the Records, ind [that 
there is none during the 
* above Period. 


1-8. A. O. j. o 


* 
hs RP 


uvs EVM. 
BRITANN ICY 1 


„66 ti. A. Ft 9%” 099 — 
—B ad; 1 


To prove, that the ſaid bn Comphell relinquiſhed the Peer- 


age of. Caithneſs, and was created Earl of Breadalbane and Hol- 


land, by Patent; and that the ſaid George Si nclair, Son to the 
forefaid. Mr. Francis Sinclair, entered his Claim in the Parlia- 
ment of Scotland, ſtating his Right to the Peerage of Caitb- 


neſs, and was reſtored to the Enjoyment thereof; and that 
each of theſe Earls ſat under their different Titles in the Parlig- - 


ment 1685, 


The Witneſs next prod uced the following Writings ; 4 
A Certified Copy of Reference to the Privy Council, on the Pe- 


No. XV, 


tition of ſaid George Sinclair, Seventh Earl of Caithneſs, dated 2 3d | 


September 168 I, with a Copy of tha Act of the Ao: Council 
thereon. 8 


| Read, the Seng Extract: 


; 0 Fe Reference to the Councill, anent the Earles of Caithneſ 
and Braid Albain, | 


No. XVI. 
I7 September 
1681. 
Records of 


* Anent a Petition preſented 1 to the King 8 Majeſtic and Parliament, 
e Eſtates of Parliament be George Earle of Caithnes, repreſent- 


e ing, that the late Earle of Caithnes having been Debitor to 
cc. Sir Robert Sinclair in a conſiderable Soume of Money, he, for 
« ſecurity thereof, did wodſett to him his Lands and Eſtate of 


* Carthnes; and the ſaid Earle being thereafter ſtraitned be Sir 


* Robert, and the then Laird of Glenurchie (now Earle of Braid | 


« Albain ), having paid to Sir Robert the Soume-due to him, he 


« did acquire a Right to the ſaid Wodſett, and obtained a Diſ- 


« poſition fra the ſaid Earle, under reverſion of the Soume 


„ payed be him to Sir Robert; and the ſaid Earle having died 
Co ſhortly thereafter, and the ſaid Earle of Braid Albine, by his 


« Marriage with the Countes Dowager of Caithnes, and certane 


other Means and Methods, having got into his Hands the 
«« Chartor 


* whereof the P 


No, XVII. 


No. XVIII. 
P. 1. of A-. 
vitor. 


is now reſt 


i. p 
4 4 
3 
. 
©. 
* 
uf * 
4 
* 


f : 
: 4 
£ 1 
F " * 
( it 
6 Ss | 


& Chartor- hiſt of the faid. E hich the 
e was, he did, within 2 2 tener, 
40 as wut f the ſaid' Eſtate as" did yi to hit 
"payed | be him to Sir Robert Sinclair; 2 3 5 * it. 
„ tein and fect ; himfelf in the: Poſſeſſion: | 
ich tic had only a tedeemable Right, he, upor 
epreſentations, id obtaine' from His Maſtit 
THe Gp 2 of 995 Cad Family, to the Enjoyment 


WP! 0 yer, f / dis TONE. of fn Sacred e 


«the | 


2 bg P 1e 1K 
05 ENI e bag inns C1 i aft 03, 

Alſo, aCertiGoate by-the before. Ag n Roberſon, 
th at the Earls of Caithneſs and Breadalbime are marked e 


Rolls of che P rhamen! holden at 6 ROPES 77 28 pril, 


| n „ 3% 
* more EY »< + I 

| : l 7 a n nt 7 Y 
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0 
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b ns 


7 17 hat the Earls of Caithneſ and We Ks are Snack wpen 
„the Rolls of the Parliament holden at Edi the Twenty- 
e third Day of April, Sixteen hundred and eighty-five Vears, is 
, atteſted by me, Keeper of the Records 1 in His "IF Ge- 
* * neral Negilker Houſe at Edin 1 90 


ALEX* ROBERTSON? 
2 Nu, 1790, FCC 110 His. 9805 oo, 


'S > 


A. a 
. bo | e % 4 : C4 * : * 0 ka % , . 1 4 : . % v 1 * f 5 J . 1. N a = ä Sh 
9 n 'e C 0 r 9 . 5 2 1 { * * 4. * d A s * 1 T5 5 3 8 * 3 2 6 1545 #7 .'% - A 5 
8. A G. G. P ; ry 7 F 7 4 of 1 p 4 7 4 I he : ; F * 7 wy 1 2 3 : * 2% ; . | * 
. 0 6 Fi J. ** pb $ #9 4 3 . 5 # 5 & # <,x * £ ” Is. 1 ba wh 5 A — 1 
* - — n * 
2 9 F F 
* . & 


. Then, further to prove the Facts \above Ratod, (vs vide " fog 1, 
p. 115.) # 4; "14. ae We, ** 


The Witneſs produced, a Perret 2 A450 u 
e. 
9 5 


of Seſſion 5 Jobn Earl of Breadaſbane, G George Senel 
et o/,-againſt Mr. Francis Sinclair, Brother to 
Earl of ee 45 Dated 2oth- February 17 SK 


8 Extracts f from the fame. 
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* ſaid Lords of Councill and Seſſion, againſt the ſaid  Aleva#iz 

4 der Earl of Caitbneſi, as lawfully charged to enter Heir in 

„ Speeial to his deceaſt Predeceſſors underwritten, viz. George 
Earl of Caithneſs his Great Grand Uncle, William Lord 

% Berrydale and Mr. Francis Sinclair, Sons to the faid George = 
Earl of: Carthneſs, and alſo to John, Maſter of Berrydale, Son 
to the ſaid Villiam Lord Berrydale, and to Umquhill George 

« Earl of Caithneſe, Son to the ſaid John, Maſter. of Berry- 


4 © 


dale, arid to the alſo deceaſt George. Earl of Caithneſs, Son 
© to the ſaid Mr. Francis and likeways to Dame Jean Sinclair, 
% Lady May, Daughter to the ſaid: Mr: Francis Sinclair, and 
* Siſter to the laſt- named George Earl of. Caithneſs, and to Sir 
© Fames Sinclair, of Murkle, his Grandfather, and Dame Fear 
Stewart his Grandmother, and to John Earl of  Carthneſs 
* his Father, and Mrs. Jean Sinclair his Aunt, adjudging, 
„ decerning, and declaring all and haill the Lands, Barronys, 
de, and yearly Rents of the Sheriffdome of 'Garthnefs; &. 
. ..* Accordingly extracted the foreſaid Letters of Diligence, 1d. P. - 
„ and by vertue thereof cauſed ſummon the following Perſons, © 
_ * who compeared in Preſence of the faid Lord Cullen Ordinary _ 
„ upon the gth Day of the faid Moneth of Fuly 1719, ane 
* deponed as follows ;—viz. James Sinclair, one of the Clerks in 
the Bill Chamber, aged Fifty-four Years and upwards, un- 
„married, ſolemnly ſworn, purged of partiall Councill, and 
having been interrogate upon the Points of the above Inter- 
* locutor, of Date the Eighth of the ſaid Moneth of July. 
e deponed, That George Earl of Carthneſs died at Tburſo Eaft 
© in May One thouſand ſix hundred and ſeventy-ſix Years ; and 
% that in the Year One thouſand fix hundred and ſeventy-ſeven, 


George Earl of Caithneſs, Son to Mr. Francis Sinclair, Maſ- 
«tor of Caithneſs, came into Caithneſs, and took Poſleſſion of 
„ his paternal Eftate, viz. the Town and Lands of Kzeſs, Half 
_«- Nibſter, How Tifter, and Northfield; and that in the Vear 
* One thouſand fix hundred and ſeventy-nine, he took Poſ- 
*, ſeſſion of the reſt of the Earldome of Caithneſs, as apparent 
« Heir to the faid George Earl of Caithneſs; and being diſpoſ- 
« "feffed in the Year One thouſand fix hundred and ſeventy-nine 
or One thoufand fix hundred and eighty, by the deceaſt Earl of 
% Breadalbine, by Force of Arms, the ſaid George Earl of Caith- 
* neſs was re- poſſeſſed, by a Warrant from the Private Councill 
* of Scotland, to the above paternall Eftate, and thereafter con- 
t tinued to poſſeſs the ſaid paternall Eſtate untill the Year One 
c thouſand fix hundred and ninety-eight; that he died at 
„ Kieſs, Cauſa Scientiæ, he the Deponent had been always 
* * employed, during the Space foreſaid, in the Earl of Caitb- 
« neſs Affairs, and frequently in his Houſe while at Caithneſs. 
« And this was the Truth, as he ſhould anſwer to God.” — 
SR Es 1 ON I 1 TY | * Fanes fy | | Ba 


* thouſand ſix hundfed and ni 


(ws) 
© Fans Nang deponed, That the: aft deceaſb berge vat 5 


« of Caithneſs, Son to Mr. Francis Sinclair, who was*$01;t@” 
« George a femer Earbefi:Cartbpeſs,>tid, from thier Time that 
«::the Deponent was! acquainted) with him; in the Year, 


Year Ort thouſand fix hundred and minety- eight, poſſeſa the 
« Lands of 'K7eſt, Rech: Cuiſa Scibntiæi as above, the Dep 


40 dwelt ſome Time in the Country, and had Dealings with the aid d 


% Earl, te.. Rybert Murray deponed, That ſo long as he rememe 
e bred, prior to the Year One thouſand fix hundred and ninety- 


4 er Vears, in which Year the Deponent came South from 


a : Ibid. P. 239. 


L ter to, the | ſaid | Mr. 0 and Siſter to the, 2 f 


4 cis 8 air, Son to. 4 former Earl of Caithneſs, Cauſa Scion 


John Kennedy Elder i 


eill, received without Objection, deeply ſworn 


Caithneſi eſs, the deceaſt George Earl of Caithneſs did poſſeſs the 
by: Tr | og Bow „eg deponed, That the ſaid Earl hac . 
« 1 ling 5 0 the Lands of Kziſs, called the Caſtle of 


re Weg and that the Deponent never heat 
ec 15 the fa deceaſt Earl was the Son of Mr. "Pra; 


* 
＋ 

U 
and 


&« ölen gs | "RAR Wag” born and relided 1 1n the Ro on 15 | 


DO 8 the forefad ſeverall Angers given in t ereto, 1 TY 
. — the 1 00D. on, of ral re One thouſand ſeven hundted” ant 

Preſence, of, and conſidered by 15 
C 2 


Sante. of 1 7 15 and his Dep ts, eh gh, bog 55 5 


to chooſe their own, Clerk, for e th oy will be a DIVE 

for taking, the Depoſitions of Sir Robert Dunbar of Worth, 
11. | Knockinnan ; ; David Geo, be 6 and 515 

Wick, Thurſo or Knockitmen. : 


mas Sutherland } in M 


(One) of the Firſt Ten lawil Days of January ZR next to 


come, upon the Interrogators following, given in by: this! aid 
1 Francis Sinclair, Rec "a „J 2: 


Decimo Tertio. N Do you know that the Lady May; "Dabgh- 


« Keil: e. 0 me : 
5 te Po jon he 15 the was tur ned out dy y the "Piet of 


$444 4.4 


317 i 4.5 


{) 513 #15 R Ft rt 4 L165 ; 


At Wi 5 „the Thitd” of the ſald Mbne h of ande. 


4 Lady wa eB, eee a x (Hd of armed Fiat in 
£21: e e 81 901 wy 1719! 


Ibid. P. 10 | 
* Cons foreſaid, Hin Do 1 94 George in oft, a married 


5 


Man, age "Ninety Vn ears Or thereby, Porte bf 5 me Coun- 
1d interrogate 
upon 


.& 


incty-two,. till his Death uin 14h. ; 


& 121. . 


upon the ſeveral; Interragatu in me id Act. and cat 
ſon}? c. O Nn Nic ve NN 1M 07... 08. naue 28. | 

To. the! Thirteenth Iriteriggator\depanes, e Thats the, lady 1 
3 — and dwellh un the: Houſe of- Aiſ for ſome Time 
after the Batl's- Death, .umtil;fhe; wastejpẽttd gr but know-ẽS r not 
ifi ſhe was in : Poſſeſſion of the Lands ; x and-:that . Fey, ad he 
judged; Five or Six Breadalbint Men keepedbGuar: I bab Houſe 
for ſome Time after ſhe! was ejected 3 Nauſea fertntins) the, De- 
: — 3 lived An Neighbdorkood ol Kahl, Nybfter, al How,” 


7 


on 370) 1597 55} 01 10 g. ebazd 


by e Robert Ban of Northfield, "aged ebegtyet -thri © Jon * 
.  _ deb dit IRONS) a 

As to the Thirteenth, the Depotiefit knows, erat; 

Heath of that Earl which was in_the Monet 1 | 

ecember, one of the Years laſt mentione "ne 

her Huſband ſtayed in the Houſe of Ke, about 

Moneths, untill the Earl of Breadalbine aifed” 4 Fr | 

moving againſt them; but does not know, if ſhe" Sh Mu 
band ever intromitted with any of the Rents; 3- and the Earl 

having, obtalned a Decreet of removing the Lady, ' who only : 

yed. in the Houſe after the Doors were threatened' to b - broke 

open by a Warrand of Ejection, delivered up the whole Houſe, 


Ibid. P. 168. 


PF I-bidf 


Foe. her own Bedroom, and another Room, 'which' the De. 


onent (who was preſent) Procured her the Uſe of, out of Fa- 
| INE” from th 4 Earl of readalbint's Doer, as long as ſhe pleaſed 
1 0 in it, And for the ſecuring the Poſſeſſion againſt her 
and, Or, any other "who would offer to invade it, ſome 
d Men were left in it by the Eart's Doer,”. Ge; Noc? 
$ e And the laid Cauſe being therafter, upon the; nity 
MI, i Day of Novenber One thouſand ſen hundred and fourty- 
of nine e Years,. called, in Preſence of the ſaid Lord Minto Ordi- 
51 7 and Partys compearing by theit Pt rs before named, 
„his Lordil ip ordained Partys N to lodge their In- 
formations in the Clerks Hands, W. h reſpe & to the ſeverall 
oints taken to aviſandum betwixt"an nd Pride come Eight 
Days, the Firſt: of December then 0 In Obedibnte” to 
„which Interlocutor, the following reh den for the ſaid 
Mr. Francis, Sinclair, Purſuer, dated. the 'Twenty-fourth of 
"ie November One thouſand ſeven hundred and fourtylnine, Was 
given in, ſetting furth, 1153 t the F act that gives Occaſion. to 
[the prefent Argument "bath frequently been ſtated t 4 
* Lordſhips, Furſt, in the Quetion touching the Put 
Claim to the Eſtate ee Mur fle, the preſent Earl. oc C 1 5 
Paternall Eſtate; Seco Gl In the Qveſtion to ch 
Lands of Kers,. Tif ther, 05 Vibe, 'of or e 


the laſt Earl of Caitlngþ, died goes g 4 


rey 


" * 
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+ Death of this Earl George, the Son of Mr. Francis, in. the 
# Year One thouſand fix hundred and ninety-nine, the Tittles 
of the Family of Caithneſs, deſcended to the Purſuer's Father, 


Ibid, P. 489. 


0 George Earl of Caithneſs died without Iſſue, and Lord Breads 


8 


4m) 
„ The Nlaton af the © Obteurity of ir Matter ui . 


ee vious when tis conſidered, that as the Truſt and 9 
between the Earl and Glenorchie continued untill. the Earls 
« Death in the One thouſand fix hundred and ſeventy-ſix, and 


„ he was with the Earl at his Houſe of Thurſo Eaft in Caithneſs, 


sat the Time of the Earl's Death, and was at his Burial, and 


+ ſoon after married the Counteſs of Caithneſs, the Earl's 


Lo 


Dignity of Earl of Caithneſs, while George Sinclair, the Earl's 
e Couſin and apparent Heir, was living in the Shire of F 


ö ” at a great Diſtance from. Caithneſs, &c. 


As alfo there was given in the following e for 105 
| fad: George Sinclair, of Ulbſeer, Defender, dated the Fourth 
Day of December One thouſand ſeven W and e 
Vears, Bearing, . 1 5 | 


© In the Year One thouſand fix hundred and enn this 


«© ztbine continued in Poſſeſſion of the Eſtate, &c. upon the 


© who hved down to Fanuary One thouſand feven hundred and 
© ſix, and in Abril t thereafter, his Son, the preſent Earl, be. 


came Major; but yet no Challenge was ever attempted: of the 
© Earl of Breadalbints Right by any of theſe fucceſſive Earls of 
t Caithneſs, untill the Yer One thouſand ſeven hundred and 
Bo nineteen, &c. and the ſaid Lord Minto, Ordinary, 
© upon the ſaid Twentyeth' Day of Feu a One thouſand 

0 red the foreſaid 
© Memoriall wich tire  before-written Anſwers thereto,” for the 
Purſuer and former Minutes of De 


© feven hundred and fifty-one- Years, 


ate with the Writs. pro- 


* 


duced by the Defenders, in order to exclude ; his Lo 


tract till the Eight of June next, againſt w hich” Interloci 


the whole Lords, ſhewing, That George Earl of Cairbneſs, 


© havi ſucceeded to the Eſtate of Carrhneſe, by the Death of 
Led Berrydale, his Father, during the Life of his Grand- 

« father George whom Firſt Earl of Caithneſs, at appears, that as 

© the Eftate was ineumbered with Debts when he was ane In- 


© the L 


* fant, his Tutors and Curators did not think it proper to 


© make up direct Tittles to the Eſtate; but according to dhe — 
© Faſhion of theſe Times, they purchaſed Appryſings that had 
e « been led againſt the Eſtate, wy: as the Minors: Tittte to the 


9: © Family 


& Widow, and obtained a Patent from the Crown of the 


having, 


found that the ſaid Defenders have produced ſufficient ow 
clnde, and therefore aſſolzied and decerned ſuperceeding Ex- | 


the ſaid Mr. ay Sinclair, Purſuer, gave in a Petition to 


(0 


Family Etate, and thoſe Appryſings com * not only 
7 ” the proper Eſtate of the Lord Berrydalo, but alſo Partells of 
tlie Eſtate that had been given off to. Fruncir inelat of 


urig, abd to Francis Sinclair of Nhe, Fwo Brothers of 


ad 


5 +; 'the<Fatnily\”*who Res tin gott off Part of! the ancient 
Eſtate 'of ''Cartbneſs as their Patrinibri 


ſeſſion of Creditors, it appears the Earl bf Casi Cabneſii tranſadted 
J ſeverall Appryſings againſt the Eſtate of Mur lik, and by that 
Means attained the Poſſeſſion of that Eſtate, Purt of which 


ads retained by the: Earl and his Sueceſſors; and: is poſſeſſed 


by their Succeſſors to this Day; but the Reſidue of the Eſtate 
of Murkle continues to be poſſeſſed by the Heirs of the Fa- 
mily of Mur kle, and are now poſſeſſed by the x 


That las the Heir 
1 of Murble was in e reutnſtances5< ad the Eſtate in Poſ- 


ſent Earl of 


© Caithneſs, as the Heir of Mur lle; That, qusad the Eſtate of 


©'Kers, tho? it had come into the Appryſihgs of the Eſtate of 
© Caithneſs, for no other Reaſon, than that it had: been former ly 
£:a Part of that Eſtate; yet, as the Heir of that Family was an 
Infant, and George Earl. of Caithneſs his next Relation Was 
e his Tutor, and under that Character had the Adminiſtration 
of his Couſin's Eſtate, he continued the Poſſeſſion of - the 
Eſtate after the Heir of Neis came to Age; and this capnot 
be thought a ſtrange Thing, when tis conſidered; that the 
*: whole. JuriſkQion of that Country, the Sheriffship and Juſ- 
S ticiary, was Heretably veſted in the Family of Caithneſe, &c. 


That the Parliament of Scotland having mett in Auguſt One Ibid, P. 499- 


e thouſand ſix hundred and-eighty-one;; the ſaid Earl of Carth- 
Sdneſt applied to Parliament by Petition, ſetting forth, That the 
Earl of - Gartbneſs deceaſt, having diſponęed his Eſtate of Caith- 
nes to Glenorchy, in order to enable bim to pay the agreed 
„ ompoſition to Sir, Robert Sinclain far certain Debts he had 
affecting the Eſtate, but under Reverſion to the Earl. and his 
8 Heirs, upon Glenorcby's: being refounded the Sums. undertaken 
by him en the Earl's Account: That, tho Glenorciy was fully 

paid all his Advances for the Earl hy his Intromiſſions, that 
„he had; by Means of his Marriage with the Counteſs Dowager 
of Caithneſs, gott Poſſeſſion of the Charter Cheſt and of the 
1 Reverſion of the Eſtate: which belonged to the Earl, and pre- 
< tending to have an abſolute Right de to the Eſtate, he had ob- 


* tained a Warrant from the Crown ta: diſpoſſeſs the; Earl, and 
in conſequence thereof had diſpoſſeſſed him, not only of! the 
Family Eftate of Caithneſs, but alſo:of his Paternal,, Eſtate, 


„ — 2 he had diſabled. the Earl off Caitlneſt to Proſecute 
his Right to the Family Eſtate; therefore prayingfto be re- 
poſſeſt of his Paternal Aan that the Charter Cheſt of 
i« the Family of Caitbigſiuſhould be ſequeſtrate, and that the 
b. "Bail of Breadalbine. ſhould::be ordained: Wr anent his 

Den e ee "” W 


— 


« trnſing of 


" 


6 Reverſion 


' hundred and ei 8 80851 the Barl = Breodathize to 
it in Anſwers: That accordingly the Earl of Breaualbine put 
in Anfwers to the ſaid Petition, wherein, among other Things, 
he denyed any Intromiſſions with the Writts of the Family 
« Eſtate of Caitbucſi, except ſuch as he either received from the 
Earl of Caithneſs at the Time of granting the foreſaid Diſpoſi- 
tion, or from Sir Robert Sinclair at the Time of conveying his 
Right; and he denyed that there was any Reverſion of the 
ſaid Eſtate competent to the Petitioner: That the Lords of 
the Articles, upon the Fifteenth Day of September One thou- 


«£ ſand ſix hundred and eighty-one, having heard the Petition 


6 

4 

c 

* and Anſwers, gave it as their Opinion, That the Petition be re- 
* mitted to His Majeſty's Privy Caquncill: That this Opinion 
* having been reported to Parliament the Seventeenth of Sep- 
tember One thouſand fix hundred and ei ghty-one, they ap- 
proved of the Report: That the Cauſe having been heard be- 

fore the Privy Councill upon the Twenty-third of September 

One thouſand fix. hundred and eighty-one, they, by their 

© Judgment of that Date, found, That the Earl o Breadalbine 

* had unwarrantabl diſpoſſeſt the ſaid Earl of Caithneſs forth of 

5 
0 
6 


the ſaid Lands of Kei/5, &c. (his Paternall Eſtate) and there- 


fore ordained: the Earl of Breadalbine to repoſſeſs the Earl of 
Caitbneſi in the ſaid Lands at the Sig ht of the. Sheriff of S.. 
therland or Refs, or their tes, or any of them; and, if 
need be, ordained Letters on a ee of ry e be 
direct upon the ſaid Decre. ah Y,” 
That purſuant to this Judgement, the Earl of iGaithneſt ob. 

« tained Poſſeſſion of his Paternall Eftate, and continued to poſ- 
ſeſs the ſame untill his Death in the Lear One thouſand fix * 
* hundred and ninety- eight; but it does not appear to the Peti- 
* tioners that he made any after Claim to the Eſtate of Cairbneſs, 
* as he difpared to recover the Reverſion granted by: the Lord 


© Breadalbine, for an obvious Reaſon that now appears; namely, 
© that that Reverſign' had come into the Bark. of Breadelbine's | 
| 6 own Poſſeſſion. Ar 2 A 9 3 1 * 


That upon the Death of George, Earl of Caithnehs, i in the 
One thouſand ſix hundred and ninety- eight, the Honours of 
* Caithneſ5, as well as the Right of Succeſſion to the Eſtate of 
* Caithneſs devolved upon Fen age of Muri; but as his 
Paternall Eftate was ſſeſſed by the Earl of Breadalbine, 
© and partly Life- rented by 4 Mother, he was in no Condition 


to — his Claim to the Eſtate of Caitbneſ; and he 


having died in the End of the Year One thouſand ſeven hun- 


« dred and fre, the bucceffion, with the Honours of the Eftate, 
7 . e 
or 


„ei, by the preſent Ext) of Breadathine; both his Right to 
un 
ng Earl bf Cath, and: * ol . 
0 «th 1 Eſtate, the Patitoe of TOR 7 e. 


. 


u; ) 


2885 den, he preſent Bacl, FT MEDINE A liner, 
end continued Minor till Aprik One thouſind ſeven hundred - 
und fix : That about the Year One thoulſknd ſeven hundred 


: 

"A « } % 
[4 ES) 

. — © 


and eighteen, the preſent Earl of Caithneſs thought it was: his 
* Duty to enquire into his Right to his Predeceſſor's Eſtate, then 


. 0 of his own Patemal Eſtate, and the Eſtate of his & 
the immediate 


* 


Faner on Nu Me Branch. 


Tben, to prove that Sir Yames Sinclair of Math was Son of 
cob Lord Berriedale, and Brother to George fth . 


a — 
and that he had Two Sons James and Francis, he Fi of Whom 
ſucceeded him Þ 2.55 
'The Witneſs next redone Extract of a Difoobtion by Garge ö 


Earl of Caithneſs to James Sinclair of Murdie his Brother, of a 
Quarter” of the Lands of . woo, Katt, Ge. dated 8255 
1613. Me t 


Read, the loving Extract 058 ws Game. PIG] Es ep 
At Edinburgh the Fourtene Day of May the Zeit of Ja 2 ? 


N Sc. and Thretene Zeiris, Se. 


x Be it kend till all Men be their Int Lres, Me Gur Par! 
* of Cat hnes, Lord Smtlair - "Heritabl 

«* Mylnis, and otheris under ſpecf, with a Conſent and Aﬀent 

: of 1 Dame Jeane Gordein Cuntes of Caitnes our Spouſe, for certain 
© Soumes of Money, Gratitudes, guid Deidis, Proffeitis, Pleaſures, 


« payit and done to Us, be our weil belovit Brother Germane 


© Fames Sinclar of Murkill for himſelf and in Name and Behalf 
© of Blizabeth Stewart his Spoule, and of James Sinchary their 
Sone and appearand Air whirof we hald us weill content and 


c ſatisfeit: Thairfoir witt ye us to haif, hauld, analeit, and diſponit, 


and be the Teinor heirof ſellis, annallis and diſpenis- to the 


* ſaid, James and Elizabeth his 8 pouſe, and to the langeſt Levar of 
* thame Twa, in Lyf-rent during all the Dayis of thair Lyftymes, 
* and to the ſaid Fames Sinclar thair Sone and appeirand Air 


© lawfullie gottin of his Body, 


and his Airis Maill to be lawfullie gottin of his Bodie, qhilks 
« failzeing to Frances Sinclar his Brother and to the Airis Mall 
lawfulle to be gottin of his Body, quhilks alſo failzeing tô the 
< ſaid James Sinclair of Mutkill 14 Father, his Airis, ts be 
in Fie and Heritage heretablie 


0 and irredeemablie; but eny- Reverſions, Regreſs or Redemp- 


tions, qtilks alſo failzeing, to returne to us our Airis and 
gucceſſors, We our Airis and Succeſſors payand thairfoir to 


Le. * the Famell or Famellis that ſhall appn to ſucceid to thame, 


< < Thrie 


April 


Propri ietar of the Landis, 


(36) 


© Thrie: tl bnd Merkis Mony of Scotland at our and dit 
"= Ente thairto, all and findrie the Landis and uthiris eſta ſpecf, 


bis. all and haill that Quarter or- ye” Pairt of the 2 and 
8 Landis of Mur kill be eſt, Te. j 


The Wilnels next produced, a Contract of e betwixt 
the fall James Sinclair the younger, therein ſtiled Sir 5 


Sinclai: of Murkle, and Jane Stuart, Daughter of Willian 
Stuart of Burray, dated 18th October 1634. r 


Then the Witneſs was examined as follows: ro het at 
Where did you get that Inſtrument ? e BA * 


| T got it from Mr. Samuel — who was the agent 0 of 
the late Earl 1 e 0 


1 pa . | Crofexamiped, HED? | . 1 

| "Io is 138 or dead? FFV 

c / OBOaTR kat 
Do you know where he got it ? „„ 

. F 

Of your own Knowledge? nm | wy 2 5 3 bs | 

af No. SI: og | | : | FO TY % 


- Had you any other 1 FN ar over to you by Mr. . Michel 
en, except thoſe you. are to produce x now 48 


1 : k 7 
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Gy | What is Ea: Pg chem? VE 1 


I have them not here in the wont, but-i in Town, an and. an 
Invemory of them. e e e 


— 


Q. Lord. + tate y you the Inventory delivered or vo 
5 25 of Lord Fife f to Mr. Michelſon ? ” 


I have a Copy of that Inventory. 1 1 70 Hs | 


aig? (by. Counſel, )—Had you delivered 0 you al the Deeds 
eee in that Inventory, by Mr. Michelſon? 

No. Mr. Michelſon gave the whole Writings to me he me 
to take out what I thought material to the 1 and [ 

returned all the reſt to Mr. Michelſon. © e GA 


What do you mean by the Words, material to the Uſe 2 
Any Thing that regarded t the Pedigree. * 8 


Did you ſelect every. Thing that related to all the Brinches of 
the Family? ; 


$4 


'Yes.—The-only Name 1 could find that 1 did not know be- 
| fore, 1 1s ode uns a Deed which 1 have here. eg eee 


E * 
by £ . 


4 


. 


1 A 


« thy Wy: 


| DoTuriderita it Mat of thoſe Deen 700 did "oy ma- 
teria there are ſorfic w Ich) you have not OY, to W Now, . 

1 have chem in Toun, but not bete. 3 

Mr. Solicitor Fn OY Re "FREY that it being of. lmportince 121 ; _ 
to him to examine Mr. Mzchelſon, touching the ſaid Papers, and — 
whether there were any other: Papers not produced, it Was or- — 
diered, that it ſhould be open tô the Counſel to ſend to Mr. 1 
Michelſon for the Papers in his Poſſeſſion, and to inſpect thoſe WW 
in the Hands of Mr. Grant, (che en, I” not 8 marek 
on the Part of the Claimant. N 


5 Then, the following Extract from the Gid e reac I 


In the Place of Burray, in Orknay Ty, the Aughtene Day of Mo. Xx. 
© Offober, the Veir of God Jai vj. Kc. and Threttie- four 
<. Yeiris, it is appoyntit, contractit, and finallie aggreit betwixt 


< ' 5 by 
& | F 7 n | „ | 
Ik - 8 *. # J 

e 42 Ws FE . . £5 ; * * 


1 - 


* the honorabill Pairteis underwritten ; to wit, Sir James Sin. 
* lair of Murkill Knight, on the ane Pairt; Milliame Stew —_— . 
* of Manur, for himſelf, and takand the Burdin upoun | him for 1 
Yean Stewart, his eldeſt Taughfoll Doghter, and fhe faid Jean . 
for hirſelff, and her awin Intereſt, Wick Conſent of hir fad 
„Fatlier, on the uthir Pairt, in Maner, Forme, and Effect 28 
« efter' followis ; ; that is to ſay, the faid Sir James Sinclair fall, 
Godwilling, tak; and be thir Pritis takis the ſaid n 
Stewart for his laughfull WyH, lyke as the ſaid Jean, with — 
* Conſent of hir faid Father fall, Godwilling, tak, and be thr 
Pr tis takis and acceptis the faid Sir ames for hir "langhfull „ 
M$; H uſband; and they baith faithfulhe promit to ſolemp nizat and „ 
ac 5 nich lithe hofie Band of Marg ather of thame with 
in Face of Chryſtis Kirk, as 15 Word dois allow, 


; the Date heirof and the Furſt P of F ebruar nix- 
:V ar”, under the Payne of Fyve tho ind Merkis uſuall 
9 Money of Scotland, to be payit be the Partie Breaker to the 5 


Partie Keipar and Obſervar o this Pnt Contract, willing and 
< reddie to accompliſch and'per the fajd Mariage betwix and 
_ ©: the ſaid Day: In reſpect of the quhilk Mariage to be accom- 
+-pliſhchir as faid is, and for the = of Money underwrittin, 
Fntlie payit and delyverit to the ſaid Sir James Sinclair be Oe 
s ' "he: faid Williame 8 in Name of ts rs with his 


2 a 1 Gd . 


* eiche nl 4 e of Re 5 etz W N > 
 * ſid Jean Stewart, his future Spouſe, in hir pure Virginitie, - 5 3 
befor the compleiting of the ſaid Mariage, in Lyfrent during 
all the Dayis of hir Lyftyme, and the Airis Maill laughfullie 
to be . betwix him and hir, in fie heretablie. Quhilkis 


I. 1 „ failzeing bt , *l 


can) 


Q failzeind, as God. forbidd, to returne to 8 awin Airis Maill 15 
* and Aſs gis qubatſumexer, in all and ſindrie his Landis particu- 
„ larlie aft ſpec f, in all and haill his Landis of Murdbill, als 


oh, a be EL a8 be Welt, with the 'Maner FINS! N 


e to prove that the e Sir James lee Jr | 
1 bad Two Sons, Jabn, who, ſucceeded to. the Earldom, 
and David. ſtyled of Bro nach, | Ii 

The Witneſs next produced Procuratory of Refanatn by. the 
'faid Sir ames. 81 nelair of Murkle,. of his Eſtate of Murkle, -in 
Favour. o himself and Jobn Sinclair his eldeſt lawful Son, 8 


5 the Heirs Male of lis Body, &c. dated 14th March Toſh: = 


N e Orig. 


4 1 
oy 2 
No. XXI. ; 


© clair of Murkill Knicht, here'll Proprietar of the Landis, ane, x 
=P Myln Landis, and utheris underwrittin, for the Love and 
Favor quille I carie and beir towardis Ju! Sinclair my eldeſt 


*© Farand Beireris to the Effect under writtin; z given and gray 


* ſigne, renounce, ſurrander and ſimpli'r up, over give. and de 


utheris within Tis „Reil 


hy Fivoua?” Kid for new Infeſtment to be made and giffin bak 
e of thi famen nen be & ſaid Soyergys Tard. or his Hienes 


. Jp s * x * , 


| Read, the following Extract from the ſame: x. RAD 
© Be it kend till all Men be thir pet Lres Me, Sr: 2 8 


aul Sone, and for the mair convenient fatleing and eſtabliſheing 


of my Landis and Eſtait in Ws Perſone after my; Deceis; and 
. for diverſs utheris guid Reſpectis, Cauſ* and Confideratiounes 
- © moveing me, wilt ye me to bave maid, conſtitute an ordani t, 
1 e [be 


the Tennor Heir of conftitut and ordai 5 Ae; 8 
Af 1 N * 65 2 FACS ; 

7 and ilk ane of thame conlie WA ſevelallie my „ uncdoubted and 

© jrrecoverable Pr oris, Actoris, Factoris, Meſſengers and ſpeciall 


and comittand to thame and all and of thame my! ull fr 
c Power, expreſs Bidding, &c: to reſigne, renouth en 2 i 
© up, over give, and deliver lyk as I be thir pn'tes f 6 re- 


t lyver purelie and ſimplie, be ſtaff and gas de as ue is upon 
the Proviſiounes, Conditiounes, Reſtrictiounes and Reſerva- 


T | 


tiounes after mentionat and no otherwayes, all and ſindrie the 


Landis and utheris underwrittin, vis. all and haill my Landis 
* off Mur kill alſweill be Eaſt as be Weſt, with the Maner Blaice 
© yair of, &c. in the ] Iandis of 05 ſaid. Soverane Lord and his 


Heines Succeſſors, immediat Superio® yairef, or in the Handis 
of his Hienes Commiſlioners of Baier hayeing His Ma ties 


Power and Wand to t. eſtore 155 0 of all Landis and 

aldin. of His Hienes, and for 
granting of of new ewe yairi hen, as in the Landis of His 
atie, or ony uthetis the imediat Superioris of the ſamen, in 


A 7A COL LOI Com- 
SL. : we . : | 5 : | « 


Conmilſioners of f Exxinkes;” 'or by 1 807 utheirz nip Medi 


Superioris yrof to me the ſaid 8. James Si el, in Lyfrent 


dukxeing all the Dayes of my Lyftyme, and after m . to 
the ſaid Jobne Sinclair, 5. Ky law tl ! 1 
Mlaill lau Ilie to be procreat of his Bodie; Quhilkis failzeing, to 
returne to ony utheris my lau" Air or Airis Maill laulie to by 
| Procreat of my Bodie ; quhilkis alſo, failzeing, to fall and apper- 
teine to James Sinclair, eldeſt lau Sone to Frances Si nclair, 
my Brother, and his Airis Maill, Iaul* to be procreat of 
> his Bodie; quhilkis failzeing, to fall and ap pete 6 on Sin- 


Sone, and to the Airis 


clait, Secound laul Sone to Umqu Yohne Maiſter of ereidale, 
wand his Airis Maill; quhilkis alſo failzging, to fall and perteine 
to obne Sinclair, eldeſt law! Sone to S* James Sinclair of Can- 


neſbie, and his Airis Maill. procreat of his Bodie; quhilkis all 
failzeing, to return to the narreſt and law! Airis Maill of me the 
kad- Sir James Sinclair of Murkle quhatſumever, here lie" in dew 


find" competent Forme as effeiris, Se. At Murkill, the Four- 
Ltteine Day of 2 March, the Zeir of God Ta Wh Th Fourtie-four | 


Ieiris!“ 


Sufchiid ut > he * 311 J 5 e $6 - 1182 
bas Then, he following C ueſtion was: put to the Witneſs 


in dhe Inſtrument juſt read, Fobn Sinclair is called the eldeſt 
Son of Francis, — Did you find the Names of any other 


Sons of Francis in the Deeds you looked mer... 35 
Ned , 2 55 a. + ang, I read n dba. re Mr. Michel men pat 


4 2 i 1 ny Vis 


chat the ſaid 


Alexander, who, became Ninth: Earl, 
Alexander fat in Parliament, as Earls of 


b the feveral Debts, Appriſings, Adjudications, 
Conyeyances,. in Fayour of Alexander, Lord Merck. his 
2 ext eſt Son > dated 21ſt May 1705. 161 one 1 


Hi Read, th following Extract from the ame: 5 


. BE it knowen to all Men by "theſe. f 5 int Kir, us ; Yohn No. XXII. 

Right in in Manner under wrin,, for- 
or on, Writter in Eab. conyeyed 
N anner ; after menf, and, that A8 
ht be Diſpoſition, 185 "with ur Hands. of the. Dait 


ans of Caithneſſe, as hayi 
Almuüch as Mr. Roberg 


Rig dure d. 


having 


the Firſt Day of June One thouſand: vine hundred, and two 
'Yeirs, whereby Tv aſſig ed, and. pond tg 5 fad, 
Robert Gordon, his Heirs or h al 

and Lands or Barronies of  Sandfide, com 


our Fe avours in f 


prehendin the Toune 


& haill the T 'oune 


a” 


tne, next produced Diſpoſition, by the faid Fobn Earl 


& Lands of Sanglde, the Toune & Lands of Deſeben & Rhea 


4 


4 1 & Burgh 


* - 

& . ** 

1 5 U * 
K. % 


{un _ eldeſt es Earl, & 6 Coithuſi, 4 L 


O 222 


FELT TIO 


* | * 2 Jo. 11 | 4 2 2 


& Burgh 6 c Barre, yrof the Toune & Lands of Kae Hep, 

the 7 & Lands of Sbourarie, and all & hailf the Toune & 

Lands of Jall, with their Teinds great & fmall, Sc. At Mur- 
Lie the Twenty-firft Day of __ One Fr. eee ora ny 7 
5 and five Yeirs.” 8 Y 


Read alſo, the 1 g Brace from the Re als of Park ; 
ment already delivered n: 1 | e 


„ i OE 24H Jah 7. 
e Earls. Fc. 
3 22 1706. eee 
Caithneſs,” 


Then, to prove hey 3 the eldeſt Son of 505 8 the 
Eighth: Earl ſucceeded to the Title and Dignity, and that his 
Brothers, ohn and Archibald, died without Iſſuè prior to 1761, | 
and that Alexander the Ninth Tt ere an only Child T Dorothea 


Connteſs of Fife, 
Rs Read, the following Extract from the Rolls of Patkament 
Yn een delivered nn OT FW 
No. „. wu” 2 0 EY Other 1706. 5 N i > [v7 | 
f bo To 


1 A Bond of Tailzie by the Gila Ma Back of Carb. | 
zeſs, to himſelf and the Heirs Male of his Body, which failing, 
to his Brother Mr. Francis Sinclair, and the Heirs, Male on us 
Body, &c. dated 19th May b ES 8 


Read, the following Extracts from the ey 


| No, XV. „ Be it known to all Men by theſe Preſents ; Me, Alex uder 
Earl of Caithneſs, &c. for certain good Cauſes and Confidera- 
tions, to be bound and obliged, as by theſe Preſents I bind and 
oblige me and my Heirs,” as well Mate Taillie, Conqueſt, and 
Proviſion, as Heirs General, and of Line and Succeſſors what- 
oever ; renouncing the Benefit of the Order of diſcuſſing them 
with all convenient Diligence, to obtain qurſelves duly and va- 
lidly infeft and ſeaſed in the whole Lands and others, with the 
Pertinents aftermentioned ; and being ſo infeft and {K{ed;” to 
make due and lawfull Reſignation of the ſame in the Hands of my 
= immediate lawfull Superiors thereof, in Favours and for new 
— Infeftment of the ſame, to be made and granted to myſelf, and 
1 ble Heirs Male of my Body; which failing, to my other Heirs 
of Taillie, Subſtitutes and Succeſſors, 40 8. I: to the Order of 
| Succeſſion under-written ; and that n always with and under the 
2 2 ͥͤͤ 


(l ) 


expreſs Burdens, Reſervations, Conditions, Proviſions, Limi- 
| tations, Reſtriftions and Clauſes irritant underwritten, and no 
Py 5. and for that Effect I hereby make and 'conftitute 
F . add each of them, 
confunctiy and feverally 1 my lawful and irrevocable .Pro'rs,. &c. 
to the Effect underwritten, with full Power to them, conjunctl 
and ſeverally, as ſaid is, to compear before my ſaid immediate 
lawfull Superiors, or their Commiſſioners in their Names, hav- 
ing Power to receive Reſignations, and thereupon to grant new 
Infeftments, at any Time and Place lawfull and convenient; and 
then and there, with all due humility and reverence as becomes 


purely and ſimply, by Staff and Baſton as Uſe is, to reſign, ſur- 


render, upgive, overgive, and deliver, Like as I, by theſe Pre- 
ſents, reſign, ſurrender, upgive, overgive and deliver all and 
ſundry the Towns, Lands, and others underwritten, viz. the 
Towns and Lands of Murkle be Eaft and Murkle be Weſt, the 
- Town and Lands of Cleardon, Sixpenny Land thereof, the Town 
and Lands of Bronach; &c. in the Hands of my ſaid immediate 

lawful Superiors; or their ſaid Commiſſioners, in their Names, in 
Favours, and for new Infeftment of the ſame, to be made and 


* Lic i in orig. 


= to myſelf and the Heirs Male of my Body; which fail- 


ing, to Mr. Francis Sinclair, my Brother german, and the Heirs 
Male of his Body; which failing, to the Second Son procreate 
of the Marriage betwixt James Lord Mardu and Lady Dorothea 
Sinclair, my Daughter, and the Heirs Male of the Body of the ſaid 
Second Son ; hich failing, to the Third, and other —— Sons 
— of the ſaid: Marriage ſucceſſively, according to their Seniority, and 
the Heirs Male of their Bodies; which failing, to the Heirs _ 
procreate of the Body of the ſaid Lady Dorothea: Sinclair by an 
ſubſequent Marriage; which failing, toGeorge'Sinclarr of Woodhull 
. Eſquire, One of the Senators of the College of Juſtice, and the 
Heirs Male of his Body; which failing, to the ſaid George in- 
vlair his neareſt lawful Heir Male of Line whatſoever ;* which 
failing, to my own neareſt; Heirs and Aſſigneys whatſoever, &c. 


At Hemere, the Nineteenth Day of 1 gon os thouſand ſeven hun- a 


0 dred and ſixty· one Years.” / Ef 

1 hit Witneſs next produced, Exit of a Diſpoſition of More 
ables by Dame Jean Stuart, Relict of. che firſt Sir James Sinclair 
of Mur zie, in Favour of Jean Sinclair, her eldeſt lawful Daugh- 
ter, dated 18th May 169 , recorded in the er ert 
Books of Carthneſs, "19th; Auguſt 1179495 fines l 


? 


Read, the ſame, vis. : 1 15 * 747 e 1904 n < #151 $15 45; = bags. 
9 


fs : « Beit kend to all Me 


6. tewart, Relict of the deceaſt Sir James Sinclair of.” Murkle, 
for certain good and onerous. Cauſes and weighty Conſiderã ones 
55 m IE moveing 


* vv * . 
5 4 K 


7 F 6 Be. [ 
0 0 A + 
f n 4 


* 


I 


by thir nt Letters, Me! Dame Sean No. XXVI. ; 


r 


moveing me 


£ 132 + 


dained, lykas I be thir P- 


. * 
% - 
/ 


Witt ye me, To have. nada, e 1 of; 
Tnts, make, conſtitute, and ordﬀain 
Jean Sichel my eldeſt lawfull Daughter, her Heirs and Do- 


nators, my undoubted Ceſſioners and Aſſigneys, in and to all, | 


and ſundry Bands, Tickets, Decreets, Contracts, ' Diſpol TRE 

| Allienationes, Tacks, Wodſetts, & other Wryts and 'Secunties „„ 
in ſo far as they may doe or concerne my moveable 

ranted, and conceived be 

in my Favours, &c. And 


tſomr, 
ſtate, in good allenarly) made, 5 
qtſom perſon or Perſons, to me an 


burdening allwayes this my Diſpoſitione of Moveables, with the 
Sum of Two thouſand Merks, Scots Money, due be me be Band 
to David Sinclair, in Broynech,, my lawfull Son; wi this Pro- 


| have the Right, and that. the Peerage was adjudged to him, 
The Witneſs next produced, General Retour of the Service of 


No, xxvn. 


ood and vallid Diſcharge. of 
ſamen, bearing abſolute Warrandice, 
Eighteenth Day of May, Ja. vi. &c. ninty- two Yeirs.” 


Band, unaſſigned. or diſponed 


viſion that the sd David Sinclair my sd Son. delyver up the 84 
to any Perſon or Perſons, with a 
both Prin'll and A' rents of the 
Sc. 


Att Mark, the. | 


The Counſel further referred to the foreſaid Decree: of Abſel: ** 


vitor, at the Inſtance of the Earl of Bredalbane, N* XVIII, 
already ee (F. 357) 3 58, For, e e Mee 


Then, to prove that the Iſſue Male of John the Ei guth Earl, I 
and of the Firſt Sir James of Murkle, the Second Vow of 


{ 95 £ 
8 4 E. * 


Jobn | 


Lord Berriedale, became extin& by the Death of Alexander the 
Ninth Earl without Iſſue Male in 1765; and that a Competi- 


tion then aroſe betwixt 


*ames Sinclair of Broniach, claiming 


through the ſaid Sir James of -Murkle, and William Sinclair of 


Ratter, claiming through Sir 


Jobn Sinclair of Greenland and 5 


Ratter, the Third Son of ſaid. Jobn Lord Berriedale, which of 
them had a Right to be ſerved Heir Male to the ſaid Alexander 
the Ninth Earl, and that ſaid William of Ratter was found . 


the ſaid Wilkam Sinclair of Ratter, as neareſt Heir Male of ſaid 


Seſſion, dated 28th November. 176 8. 


- ö 


Read, the following Extract from the ſame: . 


Alexander Earl of Caithneſs, before the a Sh the Court _ 


EE x } 
J 
* » * A 
A 


« Hee: Inquiſitio facta fuit in Pretorio, ſeu Nova Seſflonis 
Domo Edinburgi, Die  vigeſimo octavo Menfis Novembris, Anno 


Domini milleſimo ſept 


ngenteſimo et ſexageſimo octavo, coram 


Patricio Baillie, Joanne Small, et Jobanne Colvill, tribus ex qua- 


tuor Clavigeris ordinariis coram Dominis Concilij et Seſſionis 


Vicecomitibus, in hac parts, Vicecomitatus de Edinburgh ſpeci- 
cialiter conſtitutus, &. Qui jurati dicunt (magno Sacramento 


: e . — Alexander PR” de e i 


— 


1 128 * 
filius 1eyitins! nat maximus Nene Fang IT 1h 


+. 
* 
F A 
8 W 12 
OY 29 % - 
* * 4 
. 


Mur ile, poſtea Comitis de Caithneſs, qui fuit Als 5 5 7 


nat maximus etiam demertui Domini Jacbbi Sine 
 Murfile, qui fuit filius legitimus natü 5 etiam de mortu 
Domini Jarobi Sinclair de Markle, qui fuft filius legitimus nat 


tr de 3 


ſecundus de mortui Jau, Domini Herrihdaie, qui fuit filius le- 3 
gitimus natd maximus quondam Georgii Comſtis de da . 


abnepos tritavi Gattelmt Sinclair de Ratter 15 4 unici 


legitimi de mortui anni Siuclaix de Ratter 8 it filius legi- 
timus nat maximus etiam de mortui Joannis 


qui fuit filias legitimus nato maximus etiam de mortui Gulielni 
Sinclair de Ratter, qui fuit filius legitimus nat maximus etiam 


incldis te Ratter, 


_Uemortui- Fucobi Sincluir de Ratter, qui fuit filius unicus ſur- 
Avens et heres maſculus quondam Domini Fod##is Sinclair de 
Greenland, poſtea de Ratter, qui fuit filius legitimus natu tertius 


dicti quonddam Joanais Domini Berriedale, filj natu maxim 


 diti Corgi Comiti de Cair hngt, obijt ad fdem, & pacem ſerenif- 


ſimi Domini Noſtri Regis ablq' hæfedibus wäfkulis ex ej us cot⸗ 
pore legitime procreatis: Et quod diftus Gulielmas Sinclair nunc 


Ratter, eſt propinquior et legitimus hæfes maſculus diet. 


quondam 3 2 85 Comit ls s de rae, l tri 


tavi ſui, Kc. 1 | CA? 


The Witneſs further 1 Deerert f Al gi | foie * 
the Court of Seſſion, at the Inſtance of the ſaid William Sin- 


clair, of Ratter, againſt the ſaid James Sinclair, of Broniach,. 


therein deſigned, in Nei tos 21 1 9 55 Hy 77 15 . . 


Cember. the ſaid Year. e 
Read, the following Eatract. 25 7 15 


7 


« At Edinburgh, the 1 Day of 5 uh 6 ORs 80, 


e Two ſeveral 


ſand ſeven hundred and ſeventy Years, : Anent | 
Actions raiſed and purſued: before the Lori 


WE Countil and : 


No, XXVIII. 


Seſſion, the Firſt thereof being Letters of Advocation raiſed 


and inſiſted in before the ſaid Lords, at the Inſtanee of Fames 
Sinclair, in Reiſs, deſigned in the Brieve after- mentioned Fames - 
Earl of Caithneſs, againſt William Sinclair of Rattar, men- 
bg tioning, that he the ſaid James Sinclair purchaſed Brieves furth 

of His Majeſty's Chancery, directed Wy the Macers before the 


ſaid Lords of Council and Seſſion, or any Two of them, 


ſerving and cognezeing him — 2nd lawful Heir Male of 
_ Alexander late Earl of Caithneſs ; That the ſaid William Sinclair, © 


of Natter, did alſo procure Brieves for the ſame Purpoſe; That , 


the Brieves were conjoined,. and Aſſeſſors appointed by the faid , 


Lords to their Macers; that a Fury having been ne 
faid conjoĩned Services, and a Proof allowed, 


che Proof. was. 


; bs and * and Memorials given in by eiter Party, 5 


7 | | e 


\ 


0 134. 


and a Hearing in Preſence of the jury Fre Indo; . Council 
upon both Sides; upon adviſing of all which, the Jury were 
pleaſed to return a Verdict in favour of the Claimant Willen 
Sinclair, moſt wrongouſly and unjuſtly; conſidering, that the 
Complainer's Propinquity to the late Earl of Caithngſs.is ſo hear 
that it could not be diſputed, the Complainer was well inttled 
to be ſerved Heir Male to his Lordſhip, the Complainer's Father 
-being his Lordſhip's Couzin-german ; but the Complainer's 
"Competitor ſtated an Objection, and offered to prove that the 
Complainer's Father was not the lawful Son of David Sinclair, 
of Broniach, the late Earl's Uncle, but that he was a Baſtard, 
begot by Broniacb, upon his Miſtreſs Janet Ewing, &c. and 
the other of the ſaid Actions being a Summons and Action of 
Reduction and . Declarator raiſed and purſued before the ſaid 
Lords of Council and Seſſion at the Inſtance of the ſaid fames 
Sinclair, &c. touching the ſaid Villiam Sinclair, the Defender, 
his bringing with him, exhibiting, and producing before the 
ſaid Lords the foreſaid Verdict, dated the Twenty-eight Day of 
November Seventeen hundred and ſixty-· eight, or of whatſoever other 
Date, Tenor, or Contents, the ſame be Minutes and Interloq” 
previous thereto, Brieve and Claim, whereupan the ſame proceed- 
ed, and other Grounds and Warrants thereof to be ſeen and conſi- 
dered by the ſaid Lords, and to hear and ſee the ſame produced, 
retracted, reſcinded, caſſed, annulled, decerned, and declared by 
their Decreet to have been from the Beginning, to be now anet 
in all Time coming null and of no Availl, Force, Strength, or 
Effect, with all that has followed or may follow thereon, for the 
| Reaſons and Cauſes following; videlicet, The Purſuer having 
purchaſed Brieves furth of the Chancery, directed to the 
Macers, before the ſaid Lords, or any Two of them, for ſerving 
and cogneſeing him neareſt and lawful Heir Male of Alexander 
late Earl of Caithneſs z the Defender did alſo procure Brieves 
furth of the Chancery, for the ſame Purpoſe, which Brieves 
were conjoined, and Aſſeſſors appointed by the ſaid Lords to 
their Macers, and a Jury having been named, a conjunct Proof 
was allowed, which .having been reported and printed, Memo- 
rials were given in by both Parties, and after a Hearing in Pre- 
ſence of the Jury and Judges by Council on both Sides, the 
Jury were pleaſed to return the foreſaid Verdict complained of, 
and now ſought to be reduced; which Verdict is vitiate in its 
Date, and defective in other Reſpects, as wanting all or one or 
other of the Solemnities requiſite by Law in ſuch Caſes. 
Secundo, Although the Def ſtated an Objection to the Pur- 
ſuer's Legitamacy, and alleged that his Father was not the lawful 
Son of David Sinclair of Broynach, the laſt Earl's Uncle, but 
that he was a Baſtard, begot by Broniach upon his Miſtreſs 
ou Ewing, and undertook to Prove the ſame, yet he ns 
dotally 
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totally failed in ks Proof. Whereas, on Ache other Hand, Ter- 
tio, — The Purſuer has brought the moſt ſatisfying Proof of his 
and his Fathet's- Legitimacy; and his Propinquity in that View 
to the laſt Earl of Caithngſs, is fo clear, that it cannot be diſ- 
puted; and this being the Caſe, the Jury ought, agreeable to 
the Proof brought, and Writings laid before them, to have re- 
turned a Verdict in Favour of the Purſuer, finding that he was 
the neareſt lawful Heir Male to the late Earl of Caithneſs, not- 
withſtanding whereof, they have, not only contrary to Evidence 
but alſo contrary to the known and eſtabliſhed Principles of 
Law, returned the foreſaid Verdict in Favour: of the Defender: 
And therefore, and for other Reaſons to be proponed at diſ- 
cuſſing thereof, the foreſaid Verict in Favours of the Defender 
Brieve, whereon the ſame proceeded, and other Grounds and 
Warrants thereof, ought and ſhould be reduced, retracted, 
caſſed, annulled, decerned, and declared, by Decreet of the faid 


78 Lords, to have been from the Beginning, to be now, and in 


all Time coming, null and of no Availl, Force, Strength, or 
Effect, with al that has followed or may follow thereon, for the 
Reaſons and Cauſes foreſaid, and others, conform to Law and 


; the Practice obſerved in ſuch Caſes,” Sc. „ , : 


Doctor William Sinclair, Phyſician in Thurſs, a e 
0 Man, aged Fifty and upwards, deponed, That he never ſaw 
David Sinclair of Broynach, though for A ge he believes he 
might have ſeen him, and that the Degree of Relation betwixt 
the Deponent and the ſaid David Sinclair was, That the ſaid 
David Sinclair was Brother to the Deponent's Grandmother; 
> deponed, That the Deponent knows that David Sinclair was 
married to a Daughter of Mr. Sinclair of Duns, and the De- 
ponent was acquainted with a Son of the Marriage, called 
James, who was reputed in the Country as a Gentleman; 
deponed, That the Deponent knows that the late Earl of Caith- 
| neſs looked upon the ſaid Fames Sinclair as a Gentleman, and his 
Relation, and when he died, buried him in his Lordſhip's 
Burial Place, Gc.; deponed, That he remembered David Sin- 
clair, One of the Children procreate betwixt David Sinclair of 
Broynach and Janet Een, and that neither the Earl or Mr. 
Francis countenanced him as their Relation, or gave him any 
Support, and that the Sight of the faid David was diſagreeable 
to them, looking upon them as having no lawful Connection with 
their Family, and that when he died, the Earl would not allow. 
him to be buried in his Burial Place, ete.; deponed, That the 
Deponent was Phyſician to the late Earl of Caitbnęſe, and very 
frequently in his Family, and he believes no Man oftener, and 
that he knows his Lordſhip never gave any Countenance to 
James Sinclair the Claimant, on the contrary, that the Name of 
the ſaid James was an Averſion to his re ale, ;. deponed, 
RY WES - 3 = That 
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That Jobe Wirk of Ritter, was the 85 en of the Firſt 
Marriage of the ſaid Villiam Sinclair of Ratter, with Elizabeth 
Sinclair, Ulbſter's Daughter; deponed, that John Simcdair of 
Ratter, Father to Wilham Sinclair of Ratter, One of the Claim 
ants, was the eldeſt Son of fobn Sinclair of Ratter, who was the 
Son of William Sinclair, by Ultfter's Daughter, and that the faid 
Jobn Sinclair of Ratter, F fete to the Claimant, was Uncle to 
the Deponent ; deponed, That Jobn Sinclair of Ratter, Father 
to Wilkam Sinclair the Claimant, left Two Sons, the Eldeſt 
called Fohn, who died at Edinburgh in his Minority, without 
Iſſue Male, and William Sinclair 4 Claimant; deponed, That 
the late Earl Caithneſs was Grand Uncle's Son, to the Deponent, 
and deponed, That he believes the late Earl of Catthnefs and the 
preſent Ratter's Grandfather were Third Couſines,“ te. 
James Sinclair of Holburnhead Eſquire, a married Man, 2 wed 8 
Fifty or thereby, being examined and interrogated, hat Re- 
lation the Deponent was to Alerunder late Earl of Caitbneſt: 
and what Relation the Deponent was to Witham Sinclair of 
Ratter; deponed, That Mee tres” late Earl of Caithneſs and 
the nent were Firſt and Second Couſins, and the Deponent 
is Couſin German to the Claimant William Sinclair of Ratter, 
as the Deponent's Mother was Sifter to this Razrer's Father, 
and that the Deponent's Grandmother was Siſter German to Joh 
Sinclair of Murkle, afterwards Earl of Caithneſs, &c. deponed, 
That it is the general Belief of the Country, that William Sin- 
clair the Claimant is the lawfull Heir Male, and lineal De- 
ſcendant from the ſaid Sir John Sinclair of Greenland, thereafter 
Laird of Rarter; and that he is habite and repute as ſuch; and 
that he is in the Poſſeſſion of the Lands and Eſtate of Ratter 
(a Part or the Whole, but of which he cannot be poſitive); and 
which Eſtate of Ratter belonged to the ſaid Sir John Sinclair of 
| Greenland, who was afterwards Laird. of Natter; deponed, 
That the Deponent was acquaint with John Sinclair, elder 
Brother to the Claimant Wilkam Sinclair of Ratter; and that 
this Fobn died at Edinburgh in his Minority, without lawfull 
Iſſue; deponed, That he believes all the Male Deſcendants of 
James Sinclair of Mur ble, Son to Lord Berriedale, have failed, 
excepting the pretended Deſcendants of David' Sinclair, of Broy- 
nach, by Janet Ewen,” &c. 
„ Mr. John Pringle Writer to the Signet, * Fifty and up- 
wards, and em as a Haver, and interrogated, if he is 
fleſt of a Letter from the late Earl of Caithneſs to the late Lord 
vodball, not datted, and if this Letter contains the eee 
Words; 3 © Ratter is next, tho very remote; he has but a 
— ſmall Eftate, and 1 believe a good deal of Debt; he had no 
Education, or was in good Company; tho? he lives within 
9 Four Miles of me, he never W 1R8-he, from which it 
7 On ar ſeems 


on the whole Cauſe, the Lords of Council and Seſſion fand, and 


( 197 „„ : 


0 > his "oF is Wan becauſe I did not give bg al I had, ERA LE 
% and depend for Subſiſtence on his Generoſity; he cannot 1 
be very wiſe, for he could not have taken a more effectual 

« Wa ol diſappoint his Expectations: And if this Letter con- 

tains the following Poſtſcript ; * I have ſigned the Taillie at 

46 Lemere, May Ninteenth, e hundred and ſixty- one; 

Peter Swanſon my Servant, Jill. Angus Tenent in Clairdon”; 

deponed, That he is poſſeſſed of this Letter; and that it con- 

tains the Words abovementioned; and this was Truth, as he 

ſhould anſwer to God, etc. ; 

The foreſaid Summons of Reduction, Reaſons 0 

| Reaſons of Advocation, Report of Lord Auchinleck after men- 

tioned, Teſtimonies of the Witneſſes adduced for either Party, 

and herein-after inſert Writs produced, hinc inde, with the In- 

| formations and other Proceedings after inſert, being all at vo 
length read, heard, ſeen, and confidered by the ſaid Lords of 5 
Council and Seſſion, , and they being therewith well and ripelx 

adviſed, and having heard Parties Procurators in their Preſence, 


hereby find, the Reaſons of Reduction of the Service of the ſaid ld 
William Sinclair of Ratter, as neareſt and lawful Heir Male in Ge- 

neral of the deceaſt Alexander Earl of Caithneſs not proven; and 

therefore aſſoilzied, and hereby aſſoilzie, the faid William Sinclair 

from the Proceſs of Reduction at the Inſtance of the ſaid James 

Sinclair, in Reis, againſt him; and decerned and declared, and 

hereby decern and declare him, the ſaid William Sinclair, ac- 

quitted thereof, and free therefrom, now and in all Time  _ 
coming: And farther the ſaid Lords repelled, and hereby  * 
repell the Reaſons of Advocation ; and allowed, and hereby - 
allow, the Service to be retoured to Chancery, in Terms of the 

Verdict of the Jury in common Form, and decerned, and 1 

Vun. accordingly,” Sc. | 


The Counſel further referred to the Procenfings of the Com- 
mittee of Privileges, of the-7th May 1772, to ſhew that the 
Title and Dignity was ten oo to the od William Sin- . : 
lair of Ratter. | v 


The Witneſs v was directed to en 
The Counſel were directed to withdraw. 


| 5 H E Order of Adjournment was read. e ae, | 
The Minutes of the laft Committee were rede. 


The Counſel were called in. and Mr. Tait, of Counſel for 
* Claimant, acquainted the Committee, That he would next x 


to Evidence relative to the Rutter Branch: And defire 
3 Grant . be l... 


Whereupon Mr. GRAN T alled in. 
Then, to prove that all the He eirs 's Male of Sir Fobn s; 8 of 


Greenland and Ratter; who was the Third and youngeſt Son of 
John Lord Berriedale, the eldeſt Son of 1 the Fourth Earl, 
having ended in I, who died K 


A Charter by George. Fifth 
of Greenland, therein deſigned Jobn Sinclair of Ratier, 
Brother German, of the Feu Farms of the Lands 


" N f 
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Py Read, the following E: 


Omnibus hanc cartam viſuris vell audituris, Geargi tus Co 
Cathanie, Dominus de Sano claro et Berridaill ( in Do. 
mino ſempiternam. Noveritis nos pro fraterno amore quem habe 
mus et gerimus ergo prædilectum n rum fratrem germanum Jo- 
banem Synclar de Ratter, et pro eertis pecuniarum ſummis nobis 
per dictum Jobanem gratanter et integre perſolutis ac etiam pro 
aonorabil ſervitio et obſervatione noſtri noftrorumq' ſucceſſorum 
Comitum Cathaniz impenſo et impendendo: Igitur nos cum con- 
ſenſu et aſſenſu chariſſimæ noſtre conjugis Dominæ Joaune Gar 
aum Comitiſſe Catbaniæ, et prædilecti noſtri filij Wilhelm; Domini 
de Sano claro pro eorum in , nec non nos omnes unanimi 
conſenſu et aſſenſu, dediſſe, conceſſiſſe, vendidiſſe, alienaſſe, et in 
perpetunm conſirmaſſe, nec non tenore p'ntium dare, con 
alienare, et in perpetuum confirmare dicto Jae ut 
deRetter et Fenete 3 ſux ſponſe, eorumꝗᷓ alteri diutiu: 
viventi in vitali reditu, et Willieimo Synclar eorum filio primo 
ble! e 8 genito 


Fad 


* 


\ 


of 
* 


— 
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genito et heredibus maſculis de corpore ſuo legittime procreandis; 
quibus deficientibus heredibus maſculis dicti Jobanis de corpore 
ſuo legittime procreatis vell procreandis; quibus deficientibus ad 
nos n'roſq' ſueceſſores Comites Catbanie, Dominus de Berriedaill, 
re xive reverſuras omnes et ſingulas feudi, firmæ, firmas omnium 
et ſingularum terrarum de Ratter infra ſcript' comprehenden' in 
ſe terras particulariter ſubtus ſpecificatas; viz. Omnes et ſingulas 
terras vocat' de Ratter, &c. Apud dictam Caſtrum n'rm deci- 
mo ſexto die menſis Mai rex ive, Anno Milleſimo ſexcenteſimo 
nono. r „ 


Alſo, Extract of a Diſpoſition by the faid George, Fifth Earl 
of Caithneſs, to the ſaid John Sinclair of Ratter, his Brother 
German, of the Lands of Ratter, Reiſter, and others, dated 7th 
April 1613, recorded in the Books of ' Council and Seſſion 14th 
May ſaid Vear. nf... ar a hh 

Read, the following Extract from the ſame: 


4% 


« At Edinburgh, the Fourtene Day of May, the Zier of God 
5 ai vi, &c. and Threttene Zeiris. „ 
No. XXX. „Be it kend till all Men be thir p'nt Lres, We, George 
Erle of Caithnes, Lord Sinclair, and Heretabill Proprietar of the 
Landis, Mylnis, and utheris efterſpec'f, with expreſs Conſent and 
Aſſent of Dame Jeane Gordoun Countes of Caitbnes, our Spouſe, 
Liferentrix of the fame: Foraſmeikll' as our weilbelovit Brother 
Germane, Johne Sinclair of Ratter, for himſelff, and in Name 
and Behalt of William Sinclair, his 8on and Appearand Air, hes 
p'ntlie contentit, payit, and thankfullie delyverit to us realliey 
and with Effect, in numerat Money, the Soume of Fyve Thow- 
ſand Merks uſual Money of this Realme of Sco-land, whirof we 
'--* * hald us weill content, fatisfeit, and payit, and exoner, quite 
Claim, quite Claimes and diſcharges the ſaid Johne and Wil- 
Ham his Sone, their Airis, Exe'rs and Aſſignais, and all uthers 
quhome it effeiris of the ſame, for now and ever, be thir p'nts ; 
Thairfoir witt ye us to haif ſauld, analeit, and diſponit, and be 
the Tennour heirof ſellis, analeis, and diſpones to the ſaid obne 
Sinclar of 'Ratt in Lyverent, during all the Dayis of his Lyf- 
tyme, and to Williame Sinclair his Sone, his Airis Maill to be 
lautfullie gottin of his body; quhilkis failzeing, to Alexander 
Sinclar his Brother, and to the Airis Maill to be lawifullie 
gottin of his Body; quhilkis failzeing, to Jobne Sinclair his 
Brother, and to the Airis -Maill to be laufullie gottin of his 
Body; quhilkis failzeing, to James Sinclair his Brother, and to 
his Airis Maill to be laufully gottin of his Body; quhilkis 
failzeing, to Francis Sinclair his Brother, and to his Airis Maill 
lau'fullie to be gottin of his Body; quhilkis all failzeing, to the 


—_ 
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to be gottin of his Body; and failzeing yairof, to returne to us, 
our _ and Succeſs* Erles of Cazthnes, heretablie and irre- 
deemab ys but ony Redemptioun, Reverſioun or Regreſs, all and 
ſindrie the 


Biggings, Veards, Toftis, Croftis, Outſettis, Mylnis, Mylne 


ſaid Jobn Sinclair of Ratter, their F ather, Ry to his Airis Maill 


Lands of Ratter, with the Maner Place, Houſes, 


Landis, Multures, Pairtes, Pendicles, and all thair Pertinen- | 


| %. 


hn &c. . "> Os No * 


dad, to prove that Willan the eldeſt thn died vithout 
ue, © 

The Witneſs next produced, Precept of. Clare conſtat by faid 
George Earl of Caithneſs and his Son, in Favour of ur 
Sinclair, immediate younger Brother of the ſaid Villiam Sinclair 
Fiar of Ratter, for infefting Alexander as neareſt and lawful 


Af 1618. VNV 
Read, the following Extract. ene 


> Georgius Cataneſiæ Comes, Dominus Sinclare et Superio 
Terrarum aliorumq' ſubſcript”, dilectis n'ris Gulielno et veſtrum 
cuilibet conĩunctim & diuis m Balliuis nr is in hac Parte, ſalute 
Quia ex authenticis Documentis nobis exhibitis et oſtenſis c re 


Heir to him in the ſaid Lands, dated 10th and 12th Ns of 


conſtat et eſt notum quod quondam Willielnus Sinclaire, feoda- 


tarius de Rarter, Filius natu maximus Domini Joanne Sinclair 
de Greinland Militis, obijt ultimo veſtitus et ſaſitus ut de feode 
„* Terris alyſq' ſubſcript',. viz. de Villa et Terris de Ratter, &c. 
t quod Alexander Sinclar, Frater Germanus dicti quondam 
Wi llielmi Sinclar immediate Junior, eſt legittimus et propinquior 
| Heres difti quondam Villielmi ſui Fratris de Terris alyſq* upra 
mentionat', et quod tenentur de nobis in Capite tanqua' imme- 


diato ſuperiore earundem, ' &c. Apud Letham et Edinburgbum 


duodecimo et decimo Die Menfis Auguſti Anno Domini Mib- 
leſimo ſexcenteſimo decimo octavo. 


Iſſue, 


fad George, Fifth Earl of Carthneſe, in Favour of Jobn Si l 
immediate younger Brother of ſaid Alexander, for infefting him 
as neareſt and lawful Heir of ſaid Alexander, in the ſaid Lands 
of Ratter,' &c. dated 6th of January 1623. 


Read, the following Extract from the fame. | 


| i * Georgius Cathanis-Comes, et Du's Sinclair Su perior terrarum 
alarumq' ſubſcript”, dilectis nri's Willieimo Crutkſhank, &c. et 
veſtrum cui bet conj ctim et diviſim Ballivis Noſtris in hac 


Then, to prove that Alexander, the Second Son, died without 
The Witneſ next 3 Precept of Clare Conftat by the 
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No, xX. * 9075 obannes Sinclair, 7 1 gt de Berilal Dos ee 10 


No. 2 Curia Appretationis tenta in Pretorio Burgi de Ede, W 
| 4 


(wa) : 


Parte gutem. Qs anthenticis documentis nobis erbibitts ' 
_ oftenſis' clare conſtat et eft notum, quod quond*. Aides | 
Sinclair fedetarins de Narier, filius Ig mus Domini - Yohanas 
Sinclair de Greenland Militis, obijt ultimo veſtitus et Altus ut 
de feodo de texris alijſq ſubſcript de Villa et Terris de Ratter, 
&c. Et quod oannes frater germanus dicti quond' Alexandri 
Sinelair imeciate junior, leg mus et propi'quior heres difti, quond 
Alexandri ſui fratris de om bus et ſingulis Villis, Terris, aliiſq 
„sic in Orig. ſupra mentionat', &c. ſexto menſis e Anne WR 
Mike ſexcenteſimo vigeſino trio.” 


To prove, that John, the Third 80n, deck without. mme. 


- ie Withefs next produced, Precept of Clare Conflat, 57 
Joln Sinclair, Maſter of Berriedale, in favour of James Sin- 
clair, alſo Brothet-german of the ſaid Alexander Sincluir, for 
infefting him the faid James as neareſt and lawfat Heir of the 
aid W Farr rg in the laid _ of Oy > Ke. dated 16th 5 
December 1634. 85 


Read, the following Extrat fore the FITS) 5 0b 


„ 


flair, et 1 et propinqaicr l | 
1 oder ud Sick ſai fratris de Terris alij 9 ſupra men- 
tionat et quod tenentur de me in capite tamq ua 1m'ediato 
ſuperiore corund”, &c. Apud Thurſo decimo nono die menſis De- | 
cembri, Anno D'ni Milicimo weed trigelimo Guns... 


The Witneſs next produced, + Fn of appraiſing at the * 
Nance of Sir Mulliam Fintlair of Cutboll. againſt the ſaid Sir Fames 

Sinclair of Ratter, adjudging from him the Lands of Ratten, 
'&t. for Payment of the Sunis of Nauen ebenen aengoped, 
dated 29th March 1636. e 


Read, the following Extract, bent the PEEL F 


+ * a a 


geſimo nono die Menſis Marth, in Anno D' ille 
8 ſexcenteſimo trigeſimo ſexto, per Foannem Gellie 
Nuntium Collegam Theme. Irving Nuntu Vicecomitis 

mn hac 9 virtute Literarum Nominationis et Ap 
_ : tons S. P. * Regis, cum wha e Le 


* 
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ad 1 Domini Willieini Sinclair & Catboll Mi- 
littis, ſectis vocatis, et Curia legitima affirmata. 


0 « To all and findrie whame it effeiris, to quhais Knawledge 
- thir Preſents ſall eum; Jobne Gellie Meſs® Shreff-in that Pairt, 

Collige to Thomas Irving Meſs*, Uſer of the Executionis of the 
— Lries of compryſing 9 and having Warrand of him 
to follow furth the compryſing after ſpecifiet: For {a meikill as 
Umq" ohne Sinclar of Ratter, be his L'res Obligator*, ſub- 
ſcrybit with his Hand, of the Date the aucht Day of Mam, 
Jai. vj. efc. threttie twa Zieres, granted him to have borrowit 
and reſceivit, reallie and with Effect, fra the faid Sir Williame- 
Sinclair of Catbell Knight, all and haill the Sowme of Four © 
thouſand Pundis Scottit Money, of the quhilk Somme thair wes 
Thrie thouſand Pundis receaved be the ſaid Fobne in Ed, in 
the Moneth of November Taj. vj. etc. threttie Zeires, for Pay- 
ment of his Siſter Elizabeth's Tocher, to Fobn Cun'yngham, in 
Geifs, her Spouſe ; and the reſt of the ſaid Sowme wes refaived 
by him from the ſaid Sir Williame at divers Tymes, for out- 
reding his lawfull Affairs, preceding the Dait foirſaid ; and 
then onthe and. thairfor the ſaid Umq!"! Johne as Principal, 
and James Sinclair of Reaſter, his Brother Germane, as Caw' 
| Severtie, ; and full Debitor for him and wa him, band” and 
odleigit them, co ĩunc̃tii and ſeverallie, thankfullie to refound, 
content, pay, and deliver againe, the faid Some of Four thouſand 
Pundis, Money foirſaid, to the ſaid 87 Williame, 2tc. and thair- 
fror they being is forth of Court removed, and entring y'm againe, 

having all ſein and conſiderit the ſaid Perſewar's Clame, wi 
the haill Rightis, Writis, and Verificationes thairof foirſaid, pro- 
ducit for inſtructing yfof, and they thairw® being ryplie ad- 
vyſit, all in ane Voice, w't Variance or Diſcrepance, be the 
Mouth of the ſaid Mr. Alex Reid Advocat in _— electit, 
nominat, and choſine Chancellar of the ſaid Inqueiſt, A ppryſit, 
and Appryſes fra the ſaid James Sinclair of Ratter, his Airis and 
Succeſſoris, to and in favor of the ſaid 87 Williame Sinclar, 
Perſewar - foirſaid, his Airis and Aſſignayes qfſumevir, the 
Ground Right and Propertie of all and ſundrie the forefaidis 
Towns and Landis of Ratter, &c. and that in Payment and Sa- 
tisfaction to the ſaid 87 Williame Sinclair Perſewar, of the Sowmes 
of Money Principall, liquidat' Pryces of the Dewties, liquidatr 
| Expenſſes, and Shreff Fee foirſaidis, extending in the haill to 
the ſaid Sowme of Fyve thowſand ſevin — twentie Pundis 
elleven Schillingis,” etc. 3 | 


'AlG, a Letter of Reverſion of the aforeſaid Apprifing, en 
by the ſaid Sir William Sinclair of Catboll, and 8ir James Sin- 
Weir of Canniſby his Son, dated ad December 1636, recorded 
it * penulr Day of ſaid Month and . In 

P * . | Read 


. 99 yp 9s 


MAY. 


——— — — I 11 A COIN 63 ee ther — — — 
* 8 - A Phe, : — 


P — . ̃ — ,,, 
. N 2 * 2 * TO 1 *X = 12 3 
4 0 * - . * ” 2 
- * : ; 
< « a 


e OOO Ol EE TE EO ED PTE PT 
7 w. 4 2 , RT 
Y * o 5 ” 
* 4 4 : 1 6 


FFP 
OO ER; * * n 
3 
- 4 ” 


No. XXXV. 


1 iel in Orig. 


: No. xxxvl. 


( 144 1 


| Read, the : following 1 Extra from the ke an 


« To all and ſindrie quhom it effeiris, Aube Knawledge 
*hir" Pn ttis ſall cum; I Sir William Sinclair of Catboll Knig ght, 


* \ \ 


.wtih. Conſent and Aſſent of 8. James Sinclair of Cadneſby Knight 
Barronet, my Sone, for his Entreſt (greiting in God everlaſting) 
Wit ye Unaverſities, That albeit ye Landis of Rarter, &c. 
apperteing and belonging to Jaimes Sinclair of Reaſter, and now 


of Rattar, wer dewlie and lawfullie appryſit fra ye ſaid James 


Sinclair, at myne ye faid 8r Williame's Inſtance, &c. Neverthe- 
leſs, I ye ſaid 87 William Sinclair, w'th Conſent and Aſſent of 
* aid Sir James Sinclair of Canneſby, my ſaid Sone, for -his En- 


treſt, willis and grantis, and faithfullie promittis and bindis and 
obleigis me, my Airis and Succeſs" to the ſaid James Sinclair of 
Rattar, his Airis and Aſſignayis quhatſumever, that 
what Tyme, or quhenever it ſall happin ye ſaid James Sinclair 
of Rattar and his foirſaids to content, pey, and delyver to me, 

. the ſaid 8. William and my foirſaids, all and haill the Sowme of | 
Fyve thouſand ſevin hundredth and twentie Pundis Thrie Shil- 
-lingis, guid and uſuall Money of Scoitland, &c. ] the faid S* Men 
Sinclair, and ye ſaid Sir James Sinclair, my ſaid Sone, and or 
foirſaidis, to be bund and obleigit, and be yir pn'ttis bindis and 
obleigis us and © foirſaidis to reſigne, renounce, quyt clame, 
and fimp* overgyft for us and our foirſaidis all Richt, Tyttill, 
Entreſt, Clame of Richt, Propertie, or Poſſeſſion quhatſumever 
-quhilks we or our foirſaids have, hed, or ony wies may clayme 
pri d or have to ye Landis of Rattar, and utheris particularlie 

above exprimit fra thencefurth, &c. At Thurſo, the ern Day 
of December, Jar vl, &c. Threttie- ſex Veiris. a 


Alſo, an Aion of the aforalaid Letter of Reverfign! by 
us ſaid James Sinclair of Ratter, to William Sinclair, his eldeſt 
lawful Son; whom — to Join; his ſecond Son, etc. dated 
1 8. December 1630. 


Read, the following Extract from the ſame. 


Be it kend till all Men be thir p'ntt L'res, me Fames Sin- 
odds of Rattar, for certane good Cauſis and Confiderationes 
moveing me, and for the Love and Favor I bear to Vm Sin- 
clair my eldeſt laufull Sone, and for certane Soumes of Mony 
payit and deliverit to me be Fannet Murray, Ladie of Stanftell, 
my Mother in Law, wr'of I hold me weill c'tent, ſatisfied, and 
pleaſit, thairfoir to have made; c'ſtituit, and ordanit, and be 
thir p'ntts makis, c'ſtitutis, and ordanes the ſaid William Sin- 


clair, my eldeſt lawfull Sone, and his Aris Maill laufullie gottin 


of his Bodie; q'Iks failziand (we- God forbid). Fo" Sinclair my 
ſecond laufull Sone, and his Airis Maill laulle procreat of his 
Bode; 3 qlkis failziand, to returne to. me J ſaid James and my 


2 | | | | Airs 


a. 
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| Airs Maill and Aſſignayis quhatſmever, my. verie laufull un- 
doubttit and irrevocable Aſſignayis, Ceſſioneris and Donato* 


veluti in rem ſuam cum diſpo'ne libra et poteſtate transferendi, 


in and to ane Band and Lettir of Reverſione maid and ſub- 


ſcrybit be S* William Sinclair of Cadboll Knight, and Sir Tamer 5 


Sinclair of Caneſbay, Sone, for his Entreſt of all and haill the 
Lands of Ratter, &c. reſervand alwayis my Lyfrent and franct 
Tenement of ye foirſaids Landis and Teinds deuring all the 


Dayis of my Lyftime, and wy it fall not ſeiſin to ' ſaid Wm a 
0 


and Jobne Sinclairis and ye forſaids, to tranſa compone, and 


agrie anent y* Diſpoſition of the ſaid Lands, nor ony Pairt 


yroff, nor to ſell, ſett, or diſpone yrup'on by * ſpecial Advyiſs 
and Conſent: haid and obteint y'rto, and w'hout ſpe'all Reſer- 


* Deeſt in 
Orig. 


vation of my Lyfrent and franẽt Tenement of ye foirſaids 


Lands and Teinds, and for w'ch. ye ſaid Fames Sinclair of Rat- 


f 3 oblegis me and my foirſaids to w rand yis preſent Aſſigna on 
o ye ſaidis Perſones and yr foirſaids fra my awin proper Fact and 
Ded allenarlie ; that is to ſay, I have done, nor fall do no- 
thing y* may be hurtfull or prejudiciall y'rto, erc. At Gellies, 
the Fourtint "yy; of Dece ber, Jai vi, ele. threttie ſex 


1 


Teiris. . 


Alſo, Extract of a Contract of Mainidge bebt Willian Sin- 


15 y e 


cla, eldeſt Son of the ſaid James Sinclair of Ratter, and Eliaa- 
beth Sinclair, Daughter of Fohn Sinclair of Ulbfter, to which the 
ſaid James Sinclair is a Party, dated 18th and 24th Days of 


March 1642, recorded in the Sheriff Court Books" of er 
at 7. Bur ſo, 26th October 1 Gets 


Read, the followin g Extract from the Go; : 


4 AtT hurſo, the Twentie-ſixt Day of October in the Zeir 
of God Fai vi, &c. Fourtie-four Zeiris. 


"0h Lykas the ſaid Janes * of Ratter, faithfullic by thic 
Pn'tis bindis, obleigis him and his foreſaidis, dewlie, valuablie, 


and ſufficientlie to infeft, and ſais the ſaid William Sinclair his 


Sone, and the Airis Maill to be procreat of the ſaid Mariage; 
quhilks failzeand, the ſaid. William Sinclair his narreſt and laul 


Airis Maill qſumever, in all and hail the Landis of Rave: 
TOs &c. 2 


Alſo, an original Charter by id James PTE EH of Ratter, 
with Conſent of ſaid Sir William Sinclair of Catboll, for any 
Right he had by virtue of the foreſaid Decreet of Appriſing, in 


Favour of the ſaid William Sinclair and Elizabeth Sinclair, his 


Spouſe, in Implement” of ſaid Contract of Marriage, dated the 
laſt Day of March, and 12th uy of C..4 1642. | 


* 
TI 
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No. XXXVIII. 


eins inſtanti'n deductary de data apu 


+ 


OD e 
Read, the following Extract from the ſame. 
| 8 E N | l of 3 4 1 1 n 
Omnibus hanc chartam viſuris vel audituris, Tacoßus Sin- 
clair de Ratter, hereditarius, proprietarius, terrar n aliorung 
ſubſcript” cum conſenſu et aſſenſu Dom'ij Gulielim Sinclari de 
Catwell, Militis, pro ſuo jure titulo et intereſſe ſubſcriptar'n 


terrarn ratione progreſſus et decreti a 7 retiationis earundem ad 


d Edinbrugbe, penultime 

'unii Anno Dom' millefimo ſexcenteſimo trigeſimo ſexto, ere. 
Dediſſe, conceſſiſſe, etc. prefatis Guilielmo Sinclair et Elizabethe 
Sinclair ejus future ſponſe eorumq'; alteri diutius viventi in 
co mirtta infeodatione et heredibus maſculis inter ipſos procre- 
andis; quibus deficien' heredibus maſculis et aſſignatis ditt G- 
eln quibuſtcunq'; totas et integras terras meas de Eaſtir 


 Grienland terras de Haland, terras de Regſtir, &c. Apud Rat- 


ter, ultimo die menſis Marty Anno Dom'o milleſimo ſexcent- 


0 


ſimo quadrageſimo ſecundo, exc. et apud Caſtrum de Barregi, 


duodecimo menſis Mary,” 


Then, to prove that the ſaid William Sinclair of Ratter, had 


a Son Jobn, of the Marriage betwixt him and Elizabeth Sin- 


clair, who ſucceeded him, 


The Witneſs next produced, a Diſpoſition of the foreſaid De- 
creet of Appriſing, of the 26th March 1636 (ſupra] by Sir 
William Sinclair of Mey, as Heir, ſerved and retoured to Sir 
William Sinclair of Catboll, his. Goodſir, in Favour of ſaid J7obn 


Sinclair of Ratter, dated the Day of Moy 1680. 


No. XXXIX. 


* Sic in Orig. 


Read, the following Extract from the ſame: © 

<« Be it kend till all Men be thir p'ntt Letters, Forasmei- 
kle as the deceaſt Johne Sinclair of Ratter, as Principall, and 
James Sinclair of Reafter, his Brother Germaine, as Cautioner 
for him, be their Bond and Obligation, were reſting and owing 
to the deceaſt S* Wilkam Sinclair of Catboll, his Ares and 
Aſſignayes, all and heall the Sowme of Four thouſand Punds 
Seot te Money, qi Bond is of the Date the * Day of 


May, &c. Thairfoir wilt ye me S* William Sinclair of Mey, as 


Air, ſerved and retoured to the faid S* William Sinclair, my 
Goods", and for the onerous Cauſes above-writtin, to have, 
conſtitute, and ordained lykas to the ſaid 87 Vilham be the 
Tenno of thir P'ntts, makes, conſtitute, and ordaines ohn 
Sinclair now of Rater, his Aires and Aſſignayes, my very law- 
full, undoubted, and irrevocable Ceſſioners and Aſſignayes, in 
and to the fev!! Sowmes of Money mentioned, erc. Subſcrybed 


thir P'ntts with my Hand, Mey, tlie Day of May, 


Jai vi, &e, and eightie Years, etc.“ 


6 = Alſo, 


Alſo, che laſt Will of the faid William Siacla- of Ratter, ii 
favaus of the ſaid John, Sinclair, his eldeſt Son, and Jean . 
ingham, his Second Spouſe, dated 4th May 166 3. 


Read, the fallowing Extract from the ſame. 


* c The Teſtament Teſtamenter Latter Will, and Teka⸗ No, . 


| ment of me William. Sinclair of Ratter, made and given up 
be my owne Mouth, within my Dwelling Houſe of Ratrer, upon 
— Fourth Day of a Jai vi, . Thriſcor and Thrie Yeares, 


4 4 In the Firſt: I the ſaid Villiam Sinclair of Rotter, being 
ſecklie and diſeaſed in Bodie, but haill in Mynd and Spirit, &c, 
Secundlie: Whereas ohne Sinclair, my eldeſt Sone, procreat be- 


twixt me and Elizabeth Sinclair, my Furſt Spous as in Fee, ra 5 


N infeft in Fairt of my Lands under Redemptione, W My 
S.. 


Allo, "General ae af the” Sarvies of Fobn Sindloir of 


| Ratter, as Heir to his Father the laſt-mentioned John Sinclair 
of Ratter, expede before the Baillies of 0 e dated 1 gth 
December 1719. 


Read, the following Extract. NED OT ab PONY 2 


Hæc Inquiſitio facta fuit in Pretorio burgi vice Curidaitoum No. XII. 


coram Adama Thomfone Bativo dict Burgi decimo nono die menſiy 
Decembris, Anno Domini Millefimo ſeptingenteſimo decimo nono, 
&c. Qui jurati dicunt quod quond* Joannes Sinclair de Rarrer, 
pater Jans Sinclair de Ratter, latoris pnt ium obijt ad fidem 
et pacem S. D. N. Regis: Et quod dict Foarnes Sinclair eſt l' timus 


et er Heres der quond Joannis Sinclair ſui * , 
&c. 3 | | 


Alſo, ade Oeneral Retour of the Service of lion Sins 
chair of Ratter, afterwards Tenth Earl of CG Garthneſs, as Heir to 
the laſt mentioned John Sinclair of Ratter, his F . deere 
the Sheriff of Ed, dated-24th Der- 1773. 


Read, the following Extract. 


„ Hee Inquiſitio facta foit in curia vice comitatus de Eu- No, Xl l. 


burgo, tenta in nova Seſſionis Edomo Burgi ejuſd' vigeſimo 
quarto die menſis Decembris, Anno Domini Milleſimo ſeptin- 
genteſimo ſeptuageſimo tertio, coram Archiebaldo Cockurn Armi- 
gero de Cockpen' Advocato vice comite deputato, diet Vies Comi- 
tatis ſpecialter conſtitu, &c .—Qui Jurati dicunt, magno Sacra- 
mento interveniente, quod. quond Joanne Sinclair Armiger de 
Ratter, Pater Gulielmi Comitis de Carthnes, ſui unici Fily Le'timi 
Latogs præſentium, obijt ad fidem et pacem 8. D. N. Regis. Et 


1 quod 


: 2 i 


8 
1 
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1 Feftie Vearis. 
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quod dict — Comes de Caitbnes eſt legitimus et propin- 4 
quior Hzres, dic quond' FJoannis Sinclair Armigeri, ſai Patris, 
_ ps 1 | | 


To prove that this William, 8 was [IS Heir to his F ather 


in the Year 1773 became Tenth Earl, the Counſel referred to the 


general Service in his Favour as Heir Male of Alexander the Ninth - 


Earl, in the Year 1768, already produced, No. XXVI. ſupra, Pag. 
132, and the Judgment of this Houſe in his Favour 7th May 1772; 


and informed the Committee, that they ſhould call parole Teſ- 


timony to prove, that ,illiam the Tenth Earl of Caithneſs had 


Five Sons; namely, John the Eleventh Earl, William, James, 
Alexander, and David, and that they all died without Iſſue; and 
that John, the Second Son of James of Ratter, the Fourth Son of 


Sir * of Greenland, as far as Reputation can go, left no Iſue 
Male. ts 6. 0 7 OO 


Evidence on Freſwick Branch. g 
To prove that William the Eldeſt Son of 1 of Ratter, 


the Fourth Son of Sir John of Greenland, had Three Sons of his 


Second Marriage with Jean Cuninghame namely, Fn; Rovert, | 
and David, 


The Witneſs next produced, a Diſpoſition by the ſaid Sir 


William Sinclair of Ratter to James Sinclair, his eldeſt Son of his 
Second Marriage with Jean Cuningbame, and the Heirs of his 


Body, &c. of the Lands of Ha i 4 Inchtack, &c. gated e March 


1685 


Read, the following Extract from the 1 5 
« Be it kend to all Men be thir preſentis L'ras, me Williame 


Sinclair off Ratter, herabÞ propretor off the Landis and utheris 


underwrittin, for the Love and Favour qlk I have and beire 

towards James Sinclair, my eldeſt lau" Sone of the Secound 
Mariage procreat betwixt me and Jeane Cunynghame, my 
Spous, &c. At Ratter, the Tweltie Day off March, Jai vi, &c. 


+ 


The Witneſs next 3 a a Copy of a Charter | 


under the Great Seal of Scotland, in Favour of ſaid Jean Cun- 


ingbame, in Life Rent, and ſaid James Sinclair, her eldeſt Son 
in Fee, etc. of the Lands of Frefwick, dated zoth id 1672. 
B. 14. Ne $i: 


Read, 


( 149 ) 
| Read, the following Extract from the ſame: 


« "Carta Jeanne. Cuningbame & * Sinclair de Þ . 
wei, Terrarum de F ſbiwiclk. wit 


Carolus, Dei Gratia, etc. Sciatis nos, ec. Dediſſe, con- 
_ ceſſiſle, diſpoſuiſſe, etc. dilectis n'ris Feanne C Cuninghame,” re- 


_ liftz quondam Gulielmi Sinclair de Ratter, in vitali reditu 


duran' oᷣibus ſuæ vite diebus, et Jacobo Sinclair de J. reiſbweick, 
ejus filio legitimo natu maximo procreat inter illam et dictum 
quondam Gulielmum Sinclair de Ratter, in feodo, et Hæredibus 


No. XLIV. 
B. * No. ay 


maſculis ex ejus corpore procreand' ;'quibus deficien' Roberto Sin- 
clair, eorum filio legittimo natu ſecundo et hæredibus maſculis 
ex ejus corpore legittime procreand' quibus eitam deficien* Davide 


Sinclair, eorum filio legittimo natu tertio et hæredibus maſculis 


ex ejus corpore legittime procreand' reſpective et ſucceſlive, quibus 
omnibus deficien' hæredibus uibuſcunque dict Jacobi, Ro- 


berti, et Davidis Sinclairs, reſpective et ſucceſſive geren autem 


cognomine de Sinclair et arma domus de Ratter, totas et in- 


tegras terras aliaque ſubſcript'; videlicet, Totas et integras terras, 

et terras dominales de Treſbweicł, cum caſtro, turre et fortalicio, 
earund', etc. Apud Aulam noſtram de Vbytball, trigeſimo die 
menſis Aprilis, Anno Domini Milleſimo ſexcenteſimo ſeptuage· . 


ſimo ſecundo, regnique n quarto. 


? 


| Allo, a certified Copy of an Inſtrument of Saſine in Favour 


of ſaid Jean Cunyng bame and James her Son, proceeding upon 
the Precept in ſaid Charter, dated 3d, and recorded in the par- 


ticular Regiſter of Saſines for r r bent, n at Wick, 25 Sept. 


1684. 
| Read the Indorſement « on the ſame, as follows : 555 


« gaſine 
In Favour of 
| Yean Cunningham and James Sinclair 
of Freſwick, dated 3d, and recorded 
in the particular Regiſter at Wick, 
25th September A 


"T6 prove that the ſaid Janes and Robert, the eldeſt and the | 


No. XLV. | 


ſecond Son of the ſaid William Sinclair, by the ſaid Jean Cun- 


ingbame, died without Iſſue Male, 


The Witneſs next produced, Extract of a Special Retour of 


the Service of the ſaid David Sinclair, the Third Brother, as 


Heir to his eldeſt Brother James, in the ſaid Lands of Freſwick, 


expede before the Macers of the Court of Seſſion, date 11th 


Nov. 1690. 


| Read, : 


No XVI. 
. Lib-46. folio 
. 


Read, the following! Extract from the ſame: 


% Hxc Inquiſitio facta fuit in novo pred ſeu ſellonis a 
domo burgi de Edinburgb, undecimo die menſis Nævembris Anno 
Domini Milleſimo ee nonageſimo ſexto, ec. Qui jurati 
dicunt quod quondam Jacobus Sinclair de Freſwick, frater germanus 
Davidis Sinclair nunc de Freſwick, obijt ult timo veſtitus & ſaſitus 
ut de feodo ad fidem et pacem S. D. N. Regis Gulielmi, et quon- 
dam Regine Marie, beatæ memorie, de totis et integris terris 
dominicahbus de Freſwic, cum caſtro, turre, fortalicio et, etc. 
Et quod diftus David Sinclair, eſt propinquior et legitimus heres 
maſeulus, et tallie dicti quondam Jacobi Sinclair, ejus fratris ſe- 
nioris, ille dict Robertum Sinclair, ejus fratrem juniorem ſuper- 
viven .. Et quod ambo obierunt abſque hæredibus ex eorum 
corporibus legitime procreat, et ita propinquior et legitimus 
heres maſculus et talliæ * Jacobi Sinclair 3 in 8. teria virtute 
dictee Cartæ, ere. 


Alſo, a certified Copy of a Diſpoßton md Deed of Tailzie, 
by faid David Sinclair, of his Lands of Frefwick, &c. to hin 
ſelf and the Heirs Male of his Body, whom failing to William 
Sinclair, Second Son to * Sinclair of Ratter, his eldeſt 
Brother of his Father's Firſt Marriage with Elizabeth Sinclair, 


and the Heirs Male of his Body, &. dated 1ſt April 1912, re- 


No. XLVII. 
Regt in the 
Books of Seſ- 
Gon, gth Sept. 
4712. | 


corded 1 in the Books of Council and Seſſion 9th eee {aid 
Year, 's | 


Read, the fallowing Extract Cds the Came, s 


he it kend to all Men by thir Preſents, me Dovid Sineloir, 
of Frefwick, Heretable Proprietor of the Lands and others after 
mentioned, &c. and I being now reſolved to ſettle my Eſtate, 
failzieing of Children of my own Body, upon my Heirs of 
Tailzie after-mentioned, with and under the ſeverall Proviſions 
and Conditions after ſpecified ; therefor witt ye me to be bound 
and obliged likeas I be the Tenor hereof, bind and oblige me, 
my Heirs of Line, and Male and Succeſſors whatſomever, to 
make due and lawful Reſignatione of all and haill my Lands of 
Frefwick, &c. in the Hands of the Lord Chief Barron and other 
Barrans of Exchequer, in Scotland, as in Her Majeſty's imme- 
diate lawfull Superiors thereof, in Favours and for new Infeft- 
ment of the ſamen to de made and granted to myſelf, and the | 


sie in Orig. Heirs Male te be procreat betwixt me and Mrs. 


3 
, A Su ae 
oy 


Stewart, my preſent Spouſe ; whilkis failzieing to the Heirs 
Male to he procreat of my Body of any other Marriage ; whilks 
_faulzicing to the Heirs Female to. be procreat. betwixt my prefent 
Spouſe and me; whilks failzieing tothe Heirs Female of my Body of 
any other Marriage, with this Proviſion; That in caife the faid 


0 Eft Re fall to the ſaids Heirs Female, then and in that Caſe, the 


8 . Eldeſt 


eldeſt ſhall always "RO without. Diviſion, and ſhall be obli ged 
to marry a Gentleman of the Name of Sinclair, at leaſt who ſhall 
aſſume the ſaid Name, and carry the Arms of Sinclair of Freſwick, 
and their Heirs ſucceeding them ; otherways, in caiſe they do not 
perform the ſaid Condition, then the' ſaid Eſtate ſhall fall to the 

next Heir of Tailzie, who is provided to ſucceed to the fame by 

_ theſe Preſents ; and the faid next Heir ſhall, immediately after - 

the former Heir not aſſuming the ſaid Name and Arms, have 

Acceſs to the ſaid Eſtate without any Declarator whatſomever, 

alſo fully and. freely as they had been the Firſt Heir of Tailzie 

and failzing of Children Male and Female of my own Body, 

then I do hereby reſigne the ſaids Lands in favours of William 
Sinclair, Second Son to John Sinclair. of Ratter, and the Heirs 

Male of his Body, whilks failzing, to John Sinclair of Duren, 

my Siſter Son, and the Heirs Male of his Body, the ſaids 

Heirs Male always carrying the Arms of the Houſe of Rreſwick, 

and takeing upon them the Title of Freſwicb, otherways the 

ſame Eſtate ſhall fall to the next Heir of Tailzie, whilks 
failzieing, the ſame Eſtate ts return to the Heirs Male of the 
Family of Ratrer, my Father's Family; whilks all failzieng, to 
my own neareſt Heirs and Aſſigneys whatſomever, &c. At 3 — 
land, the 5 irſt Day of April Jai Wit, &c. and Twelve Feu 2 | 


; 7 0 prove that ſaid Dane Sinclar of Frefwick died. without 
Iſſue of his Body, and that his Two Siſters, Fanet and Agnes, 
were ſerved as Heirs of Line to him, and that his eldeſt Brother 

John was ſerved as his Heir Male, 

The Witneſs next produced, Extract of a ſp 1 Retour of the 
Service. of Mrs. Janet Sinclair, Siſter of dad David Sinclair, as 
One of the Two Heirs Portioners to him in the ſaid Lands of 
Preſwick, expede before the Macers of the Court of :Seflion, 
W 10th of September 1712. 8 


Read, the following Extract from the ſame. 


/ 


1 Hæc In uiſitio Fatta fuit in prætorio ſeu Seſſionis Deco No. XVIII. 
Burgi de Edinburgh, decimo die menſis Septembris, anno Domini 
milleſimo ſeptingenteſimo duodecimo, coram .Carolo. Maitland et 
Joanne Mitchell, duobus ex quartuor Clavigeris coram Dominis 

concilij et ſeſſionis et Vicecomitibus in hac parte Vicecomitatus 
de Caithnes, conjuncte ſpecialiter conſtitut. &c. Qui jurati « 
dicunt, quod quondam David Sinclair de Freſwick, frater ger- 
manus M ee Sinclair latricis præſentium, obiit ultimo 
veſtitus et ſaſitus, ut de feodo ad fidem et pacem S. D. N. Anne 
Reginæ, in totis et integris Terris Dominicalibus de Frefwick, &c. 
et quod Mia Faneta Sinclair eſt una ex duobus hæredibus par- 
tionarijs dict Davidis Sinclair de Freſwick, ſuæ fratris germani 

MII dim'i dictate dict terrarum virtute dict reternatus, 8 

1 5 Alſo, 


| | No. XLIX. 


No. L. 


the fad Mrs. 


Sinclair, Reliẽt of .umq! * 


„ 
Alb a auen Copy of an Inſtruimert of Sale in ter Fa- 


our, upon the Precept iſſued from Chancery in conſequence of 


the ſaid Retour, dated the Bth, and recorded in the particular | 
Regiſter of Saſines at Nies, the ;oth of November 17112. 


Read, the Indorſement « on the ſame, as s Follows; : 


Copy. | 
** Safine upon Preeept: from cen in Fivour of, 
* Juner Sinclair as Heir Portioner to her Brother David, in 


1 


dhe Peri of Fiete. dated 8th, and recorded in the 


Regiſter at Wick, toth Noventber 1712. * 


Alſo, a certified Copy of a Biene aud Ratifitation- by 

Janet Sinclair, in favour of the ſaid William Sinclair, 
of the Lands of Frefwick, &c. dated the 19th of "Fane 15 12, 
recorded in the Books of Council and Seſſion, 30th, of Faly th 


Read, the following Extract, from the ſame: 


© Be it kend to. all Men be thir Preſents, me ; Mitreſs Fanet 
Job Sinclair of Ulbper, and Siſter 
german to umq" David Sinclair of Frefwick At nd One of the 


Two Heirs of Line Tailzie, and Proviſioh 4 him, etc. and 1 


umqu Brother; and I being reſolved, out of the feſpe 
the Family 


 Freſwick, and his. Memory, have condeſcended and 
the ſaid William Sinclair, that I ſhould ratify 


being the eldeſt of the Two Siſters Germans to the ſaid umq? © 


David Sinclair, and One of the . HR. eos and Pro- 
viſion to him, and conſequently have a good and late 


to the: whole Eftate abovementioned, which pany to My faid 


8 Famil y, and for fop-. 
my Brother's Family of 

agreed with 
the foreſaid Diſ- 
poſition and Right, and denude myſelf of all Title and Right 
I have to the ſaſd Eſtate; and Sums abovementioned, upon the 


of -Ratter, — 45 my Fath 
porting not only thereof, but alſo 0 


ſaid William Sinclair his aſſigning and diſponing to Jchn Sin- 


Natter, Greenland, . Reafter, and Murſay, &c. 
- 9 a "Joe W ee ne ware and racks | 


clair younger: of Natter, the foreſaid Two. Adjudications ob- 


tained againſt abn. Sinclair elder of Ratter, and his Lands of of 
At Uher the 


Tears.“ 


n . 


„ — 5 78 


Allo, Extract 4 the pgs Batade off ek Sivilair the 


other Siſter German of the. faid David Sinclair of Prefwick, as 
One of the Due Hale enen to anne dated n 5 Js 


_w bio 2 


n 


* by. 5 8 
2 8 * 
1 & % wt. © 

x of % 3 


%%. 


Read the  Indorſement on the fame ws follows 2". . 
2 „„ eee 2 os 
te Generalis Retornatus Arie Sin Is odd 

chair Fratri. de Dat 20 „ e e 


Lib. 54. Folio 721. 


Ali, Extract of the Gener al Retour of the Serben of + roba. 
Sinclair of Ratter, as Heir Male of the faid Dawid' Sinclair of | 
Freſwick, expede before the Baillies of CR dated 11 th 


July 1713. 


Read from the ſame, the following Eitract: Fly oy 5 0 
« Hec Inquifitio facta fuit in præterio Pu vice Canoni- No. LIL, 


* 


corum, coram Henrico Hatheris et Andrea Falconer Balivis dich 


Burgi, undecimo Die Menſis Julij Anno Domini Milleſimo 
ſeptingenteſimo tridecimo, &c. qui jurati dicunt quod quondam 5 


David Sinclair de Freſwick, Frater immediate ni 71 ng 


$ * b 5 9 3 - 3 
17 13: ; I 
40 3 5 
: 


Sinclatr de Ratter, obijt ad fidem et pacem, 8. D. N. Regin, 
et; dict Jaannes Sinclair eſt legitimus et propinquior heres = 
maſculus ee che e Davidis . ful fratris, — 
Ge. . 3 5 Pg 8 k > a * 
To prove that the ley 2 Salers 4 55 7 ick had 4 

Son John, who ſucceeded him in the Lands of Fręſiuie, 


The Witneſs next produced, Extract bi ory _ of the 
ar of the ſaid . 


Service of John $S; nclair of Frefwick, as 


liam Sinclair of. Freſwick, his F ather, expede before the Macers 5 
of the Court of Seſſion, dated the 27th of March e OOO 


Read, the following Land. from the ſame : TE OT 


« Hæc Inquiſitio facta fuit in prætorio, ſeu Nova Sellionis 
Domo burgi de Edinburgh; viceſimo ſeptimo die menſis Marti, 
Anno Domini Milleſimo ſeptingenteſimo et ſeptuageſimo, Regni- 


No. LII I. 


que Sereniſſimi Domini noſtri Georgii Tertii, Dei Gratia, Magnæ 


Britanniæ, Franciæ, et Hiberniæ Ni Fideiq? Defenſoris, anno 


decimo, - coram Patricio Baillie et et Joanne wg age dyobus ex 
quatuor Clavigeris ordinariis coram Dominis Conctly et Seſ 


ſtonis Vicecomitibus, in hac parte Vicecomitatus de Caithny/s, 
 &c. Qui jurati dicunt, magno ſacramento interveniente, Wd 
quond' Gulielmus Sinclair de PFreſwick, pater gannis Sinclair 


nunc de Freſwick, latoris præſentium, obijt ultimo veſtitus et 


 fafitus, ut de feodo ad fidem et pacem 8. D. N. Geurgij Terty 


Regis, in omnibus et ſingulis terris alijſque ſuptus mentipnat” 
rum pertinen', viz. In totis et integris terris, et terris Domini- 
calibus de Freſwich, &c. Et quod dictus Joannes Sinclair nunc 
due Preſwiok, eſt legitimus et e heres dict 408 alem 

ulielmi 


* — 
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(54 * 


Gulieini Sacleir, patris ſai, i in juſto et equali dimidio erterum 


zaliorumque ſupra ſctipt. Et quod eſt legitimus et propinquior 


1 maſculus . corpore diet demortui Gulielmi Sinclair, patris 


| ſui, procreat inter illum et demortuam Katharinam Sutherland, 
uxorem ejus, in alio juſto et 8 1 dimidio earundem terrarum 


n : &c. „ EE | - 


* * 4 


. 144 
n * 


. To prove that the Rid. bn Sinclair of Frefwick, died with- 


= out any other Iſſue: Male than One Son, William; and that 


| No. LV. 


Gulielmus Sinclair, filij di 


William alſo died without Iſſue, and that thereby the whole Pref- 


wick. Branch became extinct; 


The Witneſs produced, Entract of the General Retour of the. 
Service of Captain Robert Sinclair, as Heir of Tailzie to the ſaid 
Fobn Sinclair of Freſwicł, expede before the Sheriff Subſtitute. 
of Edinburgh, dated the 6th of avg ALS 


Read, the following Extract: N PT, 


0 Haæc Inquiſitio facta fuit in curia Vicecomitatns de Edi 1 
burgo, tenta in ſuperiore concilij. domo burgi ejuſdem, ſexto 


Ll 4 6 


die menſis Ocfobris anno Domini Milleſimo feptingenteſimo. et 
octogeſimo quarto, coram Mrs. Foanne Stewart de Tempar, vice- 
comite ſl ubſtituto di&t*- vicecomitatus ſpecialiter conftituto, &c. 


Qui jurati dicunt, magno ſacramento interveniente, quod quond 


S. D. N. Regis, e ed ex ſuo corpore legitime rocrea- 


* 


Fohannes Sinclair de F refwick Armiger, obijt. ad fidem et pacem 


tis nunc exiſtend'. #75 ob eam cauſam et per jeceſſum 


= Veste e 840 Duin an the Mey 1 Rs 
To prove that George, Fourth Earl of Caithuſs, had a Sortind 


Son, fled William of Mey, and a Third 80 named een 
ſtyled Chancellor of Caithneſs, | 


quond' Joannis Sinclair, ſine hære- 
dibus ex ejus corpore legitime procreatis, Capitaneus Robertus 
Sinclair nunc de Freſwick, lator præſentium eſt legitimus et 
propinquior hæres talliæ et proviſionis dict eee 1 8727 
W de eee Armigeri, Se. EH 


The Witneſs produced an original S of the Lands: of | 


| Mey by ſaid George Earl of Caithneſs, in Favour of ſaid William 
Sinclair his Son, and the Heirs Male of. his Body; which fail- 


Ing, to his Brother George, &c. dated Iſt of Marrs 1 572: eh 
Read, the following Extract: | 2 5 


„ Omnibus hanc Cartam viſaris: vel audituris, Geargius Catha- 
nie Comes, Dn's Sinclar ac Dn's Juſticiarius infra p'tes Dioceſis 
Catbaneis, ſalutem in Dn'o ſempiternam; noveritis nos, utilitate 
et co modo n'ris undiq' premiſis penſatis longo tractatu, et 


matura deliber one preſabitis et e propt' 3 amorem 
h | et 


— 


. * ** . 
. 4 x ; 500 be ' * 0 7 
2 2 1 a : 


S Tow 


2 — 4 
e pun preſtita', dent 
ie fu'ma tene ms nos dene i 
' prefatu', ſuos Heredes et Aſſignatos, tenore wn 
impetun exoneramu et quiet” clamam'* Dediſſe, oo beſſiſſe. aren- 
| tac pn'ti Carta n'ra- 
| 6 arne dare, 2 *2 
; quod abfit ficte! 
1 iteru rev ſur, omnes et Cs 
. , Villam de May, &c. = 5 WOK de 
"bis Brother Gor 8 
of Clare ik 
| 2 


5 ne Dyna Ep'us Cat, 
Kc. Noveritis nobis clare conflat. 


tita docume ta 


t eſt notum per auten - 
- quondam Will mus Sincloir de Maj, filius 


Dni Georg Comitis Carbanen, obijt ultin 
veſtitus & 1 Altus ut de feodo ad fidem et pacem Supremi Dini 
n'ri Jacobi Sexti Del Gratia Regis Scotorum, de omnibus et fin- 
ulis Terris n'ris de Maij, &c. Et quod Georgius Sinclair eius 
Tmanas eſt legittimus et propinquior Heres dicti qud 
Willim, et quod 1 cl 5 etatis, et quod gift” terre de nobis 
tenentur in capite, Apud civitatem ſanctiand-, Die viges. 
ſimo ſexto Mens“ , Anno D'ni Milleſimo quiæv ſeptua- 


Allo, Inſtroment of ga in Favour of ſaid George 
s Heir to his Brother iam in the 


ceeding upon the foreſaid Precept of Clare G 
December 1 573+. CE „ 


8 — 


7 


No: LVI. 


No. LVII. 


No. LVIII. 


or ony utheris Miniſteris, w* in our Diocis and Juriſdiction of 


(407 


Bead, che Indorſement on the "EY as follows: 7 


3 2 


* 1 nſtrumentu- Saſine Georgi Sincler, Cancellar', Cathanie „ 
Terrar' de Mey, &c. Tenen de Epiſcopis Cat benen. 


Ano D'ni Incarna ois Milleſimo qui genteſimo ſeptua eſimo 


tertio, Me ſis vero Decembrie Dieb'. decimo — et decimo 
Fexto. ff | 


OIDY ETES | 
* * * oy b 


To prove that faid Gorge Sintlair C5 + appointed Chancellor 
of Caithneſs in 1572, 

The Witneſs next produced, Prifontation by Robert Biſhop of 
Caithneſs, in favour of the ſaid George Sinclair; lawful 205 to 
the ſaid George Earl of Caithneſs, proceeding upon Letters of 
Prefentation from His Majeſty, under the Privy Seal of Scot- 
land, nominatand and preſentand' him to the ſaid Chancellarie, - 
which Preſentation from the Biſhop 1 ts Ow iſt 29 0 1 37 28 


Read, the following Extract: 


« Robert, be ye Mercie of God, Biſchope of br ; 'To our 
lovitts Fohne Gray of Sardaill, and Phi % Miniſter at Wick, 


Cathnes, greting, Forſmeikill as our Soverane Lordis Lr'es 
under his Prive Seill grantit wt Avice and Conſent and Aﬀent of 
his rig* treſt Cuſing Jobne Erle of Mar, Lord Erftin, Regent 
to his Grace his Realme and Liegis ar directit to us, nomina- 
tand and preſentand' our lovit George Sincler, law full Sone to 
George Erle of Caithnes, to ye Chancellarie of Cathnes, by and 
win ye Sh'efdom off Inn'nes and Diocis of Cathnes, vaikand be 
Diſmiſſioun and Reſignatioun of ye ſame be Maiſter Thome 
 Fackſone laſt la full Chanceller and Poſſeſſor y'of, &c. In 
virtue of ye qulk Thing to 2 Lr'es of Admiſſioun ſubſcry- 
bit wi our Hand, our Seill is afflxt at Sanct and ye Firſt Day of 
Junij y* Zeir of God Jai v, &c. T hreſcoir Twelf Zeirs. 


Then, the Witneſs was examined, as follows: : 


(QA Counſel againſt cbe Claim.) Where did you get the Deed 
laſt produced? *© 


It was ti anſinitted from the Charter Cheſt of Sir Janes i | 
clair of Mey. 


Whether, in any, py the other Charters you have ſeen, and 


which were in your Cuſtody, this George is deſcribed as not hav- 
ing been the lawful Iſſue of George the Fourth Earl 


I never did ſee any ſuch Charter, either upon Record, or in 
any Charter Cheſt, nor any where. 


Do you know of the Exiſtence of any fuch Charter ? 
No. way do not. 


The 


(597). 


The Witneſs farther produced, Charter by Willidm Keir to ane 
Honourable Man, George Sinclair, Chancellor of Caithneſs, and 
Margaret Forbes his Spouſe, and to the, Heirs gotten. or to be 


gotten betwixt them, of a 955 — called 1 Croft, ax at 
Greenland, 4th of March, 1583. 


% Pilliame Keiris Charter on P. yparis Crofts, mad to the No: Lix. 


Chanceller arid his Spous, halding " himſelf. At Greneland, 


the Fourte Day of Marne, the Zeir of God. . v, &c. Four ſcoir 
Thre Zeiris.” 5 


Then, to prove chat the eldeſt 80n of the Gaid FE Chancel- 
bor of Cai nes, was named William, and ſucceeded him 1 in the 
Eſtate, 

IF he Witneſs | produced Jnfiroment of Saſine of the Lia of 
Mey in favour of the ſaid William Sinclair, eldeſt Son of George 
Sinclair of Mey, and Katharine Roſs, Spouſe of the ſaid William, 
proceeding upon a Charter from his ſaid Father, the Saſine 
bearing Date the roth of October 1600; and recorded at the Se- 


_ cretary's Regiſter kept at Inverneſs the roth of November the 
ſad Year. | 


Read, the following Extract: . 1 ee 


sn Dei noie, Amen. Per hoc p. 'ns s publicu- Inftran's etum, 
eunctis pateat evidenter, et ſic notu quod An'o Incarna'onis 
Do'nee Milleſimo ſexcenteſimo, Menſis vero O#obris Die 
decimo, Regniq Illuſtriſſimi et Excellentiſſimi Principis et 
S. D. N. Jagobi, Dei Gra Scotoru Regis illius No ie ſexti An'o 
trigeſimo quarto. In mei Not'rii Publici, et teſtiu' ſubſcriptiu', 
ꝓn tua perſonalit conſtitutus honorabilis ac probus adoleſcens 
Willielm's Sincler, filius natu' maxim' honol® Viri Georgi; Sincler 
de Mey, et Sinclaire Roſs, filius quond? Gulielmi Roſs Attor- 
natus, et de no' ie Procurator prob's adoleſcentu Catharine 
Roß, filie legittime Georgi) , Roſs de Balnagou'n ſecund' genit”, 
| haben? et tenen' ſaoru'q' in manibus oſtenden' chartam quand 
in p gameno ſcripta preceptuq?, Saiſine in fine ejuſd' continen' 
ommniu et fingulariu' terraru Molendini aliorumq* * ſubſcript? 
fact et conceſs P' prefatu' Georgiu Sincler de Meye, pro ſtatu 
Seiſina et Poſſeſſione hereditaria dand' prefat Guillelmo Sinclar 
ſuo filio, et Catherine Roſs, futura eius Conjugi, eoru'q* alteri 
diutius viven' in cor uncta infeodatione, et vitali redditu', necno 
hereditarie heredibus int' ipſos legittime procreand'; quibus 
deficien veris legittimis, et propinquioribus Heredibus et Aſſig- 
natis dicti Guillielmi, totam et integram terram et villam Ge 
Maye,” &c. | 
| 1 
Then, 


No. LXI. | | 


No. LXII. 


tali redditu, pro omnibus ſue vite diebus, et 


; x TY + 
\ 5 


Then, ts prove hat William was after 


fterward + fiyted Sir vil 
Sinclair of Catboll, and that his eldeſt Son was named James, 
The Witneſs next produced, Charter of Confirmation, under 


the Great Seal of the Eſtate of Mey, in favour of Sir William 
Sinclair of Catboll, for Life, and James Sinclair his etdeft Son, 
in-Fee, dated 8th of Jul A AY 


Read, the following Extract: ſe 


"Mm Jacobus, Dei Gratia, Magnæ Britannie, Fenda, et Hy- 
bernie, Rex, 'Fiedeiq' Defenſor. Omnibus probis hominibus to- 


tius terresq* F et Laicis, ſalutem. Sdiatis, nos, cum ex- 


preſſis con ef u et aſſenſſu Jeannir Marie Comitis, Domini Er- 
hin, &c. magni Regni noſtri Scotie Theſaurarij Collectoris, et 
Computorium noſtrorum Rotulatoris, ac D'ni Arcbibaldi Napeir 
de Merching flome Militis, noſtri in dictis officis deputati, alio- 


rumq Dominorum dicti regni nri Commiſſionariorum, quan- 


dam Cartam feudifurmæ in eadem content', factam, datam, et 


concefſam, per Reverendum in Chriſto patrem Foannem, miſera- 
tione Divina Cathanen' Epiſcopum, cum expreſſis conſenſu et 


aſſenſu Decani et Capituli Eccleſie Cathedrali Cathanen', di- 
lecto noſtro Domino Willielno Sintlari de Catboill Militi, in vi- 
1 15 Sinclair 

aſſignatis 


ſuo filio natu maximo, heredibus ſuis naſal! 


quibuſcunq, de omnibus et ſingulib terris, villis, 1 
turribns, fortalicys, toftis, croftis, decimis, garbalibus, aluſq' 
ſubſcript', cum omnibus ſuis 


pertinen', viz. De totis et integris 
terris et villa de May, &c. Apud Edmbargum, octavo die 
menſis Juli, Anno Domini Milleſimo ſexcenteſimo vigeſimo ter- 
tio, Regn orumq noſtrorum Annis W 985 et 1 


ſimo ptimo. 


Then, to prove that Janes the eldeſt Son of the ſaid Sir 
William of Catball was afterwards ap pointed Knight Baronet, and 


ſtyled of Canneſbey, 


The Witneſs produced, Inſtrument of Safine of the "MO 5 of 


Olrit, &c. in 5 of Sir James Sinclair and Elizabeth Leſhy 


his Spouſe, dated gth and roth Days of June 1632, recorded in 
the general Regiſter of Saſines at e the 7 oof Auguf | 


ſaid Year, 


Read, the following Prtradt. 
_ gaſina Ponri Jacobi Sinclair Cm oſbey Militis, et de Done 
Elizabethe Leſlie, eine Spouls, de Tra ru wy Olrik, L et 10 
Jun 16 +3 | 


3 — 
* 


Al 


5 


+” & FF = 2 


Read, the 13 Ertradt. VVV 


Be it kend till all Men · be thir 1 ok L'res, me Sir Williame No. IXI. 


Sinclair of Catboll Knicht, Sone and Air to umquhill George 


Sinclair of Mey, with ſpeciall Conſent and Aſſent of Sir James 


Sinclair of ' Caneſbie Knicht Barronet, my Sone, Principall | 


Takiſman and Titular of the Perſonage and Viccarage Teyndis 


of the Parochin of the Paroche Kirk of Obrigg, and the ſaid 


Sir James, Takiſman and. Titular forſaid, with Conſent of me 


the ſaid Sir V. illiame Sinclair his F. ather ; and we beith with 


one Conſent and Aſſent for the fulfilling of ane Contract as Air 
aforeſaid maid, perfytit, and endit betwin ane noble and michtie 
Lord George Erle of Caitbnes, and umquhile James Sinclair 
of M kill, the ſaid Erle's Brother-germane, on the ane Part, 


and the . ſaid umqu George Sinclair of Mey, on the other Pairt, 


of the Dait at. Kirhaldie and Gernegoe, the Twentie-nyne and 


enu'lt Dages of July and December, the Zeir of God Jai five 


undreth 


ourſcoir + teine Zeiris, quhilk is regrat in the Buikes 


of Counſell and Seſſioun in Anno 8 M Fourſcoir ſexteine 


Zeiris thairefro: Thairfoire and for fu filling of myne, the ſaid 
Sir Williame's Pairt thairof as Air to my ſaid Father, to have 
ſett, and in tack and eu luttin, and be thir pn ties, we, 


the faid Sir Williame and Sir James Sinclairis ſettis, and in tack 


and aſſedation lattis to the Right Honol Sir James Sinclaire, 
of M kill, eldeſt lauchfull Sone to the ſaid umquhill James 
Sinclair of Murkill his Father, ane of the Pairtis Contrac- 
teris above ſpec f, &c. At Thurſo, ye Fourteine Day of Fury, in 


the Zeir of Gd Ane thouſand ſex hundreth and thr en 


Veris. „ ; 


The Witneſs further 8 Charter under ike Great Seat 


by King Charles the Firſt, in Favour of the ſaid Sir William 
Sinclair of Catboll, in Liferent, and Sir James Sinclair of 


Canniſbey his Son, in Fee, and the Heirs Male procreated or 


to be procreated betwixt him and Dame Elizabeth Leſlie his 
| Spouſe, of certain Lands, dated the 17th of February 1636. 


Carta Dn'i Willielmi Sinclair de Catboll Militis, et*fui filij 
Terrarum et Baronie de Canneſby, &c. &c. Apud Edinburgum 


decimo ſeptimo die menſis Februarij, Anno Domini milleſimo 


ſercenteſimo tigen ſexto, et Anno Regni n ri undecimo. 


Then, to prove that the eldeſt Son of the ſaid Sir amr of 


: Canneſbey was named Jobn, the Counſel referred to the Procu- 
= —— | N 


No. LXIV. 


No. LXV, . 


No, LXVI. 


tas j- 


ratory of Re elignation by Sir James Sinclatr of Mar F, antes 
14th March 1644, No XXI of the Writings already produced; 
And further to prove that John died young, and without 


1 Iſſue, and never ſucceeded to his Father, 


The Witneſs produced, Charter by the hid Sir Jones Sin- 


clair of Canniſbey, to William Sinclair, therein deſigned his eldeſt 


lawful Son, of the Lands and Eſtate of Mey, Sc. 1 zcth of 


| February. 


Read, the following Extract from the ſame. N 1 5 


e Omnibus hanc Cartam viſuris vel audituris, Dominus Ju- 
robus Sinclair de Canniſbie Miles Barronettus, Here'rius Pro- 
ri tarius Ter aru, Baroniarw? aliorumq* ſupraſcript, Salutem 
n D'no ſempiternam. Noveritis, me pro perimple“ one unius mee 

WE cujufd* contractus matrimonialis hac in p'te penes p'ns in- 
ofamentum fact et effect int quonꝰ nobilem et potentem Co- 
mitem Georgium Comitem de Seaforth, et D'nam Margaretam 
M Kentie, ejus filiam ſecundo genitam, nunc Sponſam Willi- 
elmi Sinclair, mei filij Ptimi natu maximi, ab una et me et dic- 
tum meum filium cum conſenſu perſonaru in dif contractu 
men onat' p'tibus ab alia, de data q rto die menſis Oc An'o D n 
Milleſimo ſexcenteſimo quadrageſimo octavo; i Necnon pro cer- 
tis pecuniary” ſu mis per dif meum filium perſolutis, aliiſq one · 
roſis cauſis et bonis conſideratnibus me moven', ad effectum ſub- 
| ſcript, dediſſe, conceſſiſſe, &c. prefato V. Sinclair meo filio, 
heredibus ſuns maſculis int ipſum et dic Dominam Margare- 
ram M*Kenzie ejus ſponſam Itime procreat ſeu procreand'; qui- 
bus deficientibus dict V Sinclair mei filij l'timis et propin- 
quioribus heredibus ſuis maſculis et affi ina quibuſcunq* here", 
totas et integras te'rasaliaq* rexive infra cript?, viz. Totas et inte- 
gras ter'as de Mayo, Holland, Mey, &c. Apud "Hamburg vige- 
ſimo die menſis Februarij, An'o D'ni Milleſimo 2 
nee len ſecundo, _ | 


The Witneſs further produced, a certified Copy « of an . 
ment of Saſine in Favour of William Sinclair, therein deſigned 
Sir William Sinclair of Cauniſbey, afterwards ſtyled of Mey, dated 
' agd of September 1662, recorded in the particular Regiſter of 
Saſines at Wick 8th of Ociober, ſaid Year, proceeding upon a 
Precept of Clare conſtat by Robert Biſhop of Caithneſs m his 
Favour, as Heir to his Father Sir James” of Cannj . 5 


Read, the following Extract. 


In Dei nomine, Amen, &c. Per hoc, &c. et ſit notum quod 
Anno Incarnationis Dominice Milleſimo ſexcenteſimo ſexage- 
ſimo ſecundo, menſis vero Septembris die vigelimo tertio, et Regni 
8. D. N. Carols, Dei Gratia Magnæ ns, Gallic, er Hiber- 


S  - 8 niæ 


(. 161 „ 


nie , Defcnſoris, deo. Anno decimo quarts. In mei Notar 
; Public: et teſtium fubſcribentium preſentiis, perſonaliter com- 
paruit honorablilis Vir Gulmielmus Sinclair de Dunbeith, Actorna- 
tus Domini Gulizimi Sinclair de Canniſby Militis Baronetti, ſuper 
fundum terrarum ſubſcript', habens et tenens in manibus ſuis 
2 preceptum Clare Conſtar in pergamine ſcript' fact', 
datum et conceſſum per Patricium, miſeratione divina, Cathaties. 
_ Epiſcopum, Superiorem terrarum aliorumque ſubſcript, &c. 
Cujus quidem precepti tenor ſequitur, et eſt talis. Patricius, 
1 divina Catbaniæ Epiſcopus, Superior terrarum alios- 
rumque infra ſcript', cum pertinen cum aviſamento et conſenſu 
Decani et Capituli dict Dioceſis, dilectis meis Jacobi Dundas in 
Maj, et veſtrum cuilibet conjunctim et diviſim Balivis meis, in 
hac parte ſpecialiter conſtitutis, ſalutem; quia mihi per authentica 
inſtrumenta et documenta coram me producta et oſtenſa Clare 
Conſtat, eſt notum, quod quondam Dominus Jacobus Sinclair 
de Caneſie Miles, pater Wilehni Sinclair de Caneſbie Militis 
Baronetti, latoris Preben, obiit ultimo veſtitus et ſafitus, ut de 
feodo ad fidem et 8. D. N. Regis, in totis et integris 
villa et terris de May, .&c, necnon in totis et integris terris de 
| Barragill, omnes jacen”. infra Vicecomitatum de Caithneſs pre- 
dict, &. Et quod Dominus Villielmus Sinclair eſt legittimus 
Filius natu maximus hæres maſculus dict quondam Domini Fa» 
cobi Sinclair ſui patris, in totis et integris dictꝰ terris aliiſque pre- 
_ feript. Et quod eſt legittimæ ætatis; et quod dictæ terre alia» 
- que præfeript nunc tenentur in capite de me, meiſque luer 


bus immediatis et e ſuperioribus carundem in feodo et 
| INTL, de. Fett” x _ 


| Then, to prove that Sir V. —— Sincltir of a0 was | 
afterwards ſtyled of Mey, and that his Son and Heir was named 
ames, 

The Witneſs produced, a Decreet of Sale ad Diviſion of the 
Price of the Eſtate of Mey in Favour of George Viſcount of 
Tarbat, afterwards Earl of 2 and other Creditors of 
: Mey, dated 28th of February 1696. 


| Read, the following Extracts from the ſame: 


„ At Edmburgh the Twenty-eighth Day of February Jai vi, No. LXVIL, 


Se. Ninety-fix Yeares. Anent the Two ſeveral Actions raiſed 
and perſued before the Lords of . Counſell and Seſſion; One 
whereof being ane Action of Sale of Bankrupt, conforme to the Act 
of Parliament, raiſed at the Inſtance of Sir Mi 
Capringtoun Knight, Heir ſerved to the deceaſt Sir John Cuning- 
hame of Capringtoun, his Father, as haveing Right in Manner 
underwritten, againſt Sir James Sinclair now of Mey, Son and 
appraraud Heir to the roc gr ww ilkam.- Sinclair of Ny 4M 
3 ather; 


0 uningbame of » * Sicin Orig, 


(na 4 


Father ; and alſe againſt Alexander FI TE late P rovoſt wy Vi- | 
vernes, &c. George Viſcount of Tarbat, &c. law! Creditors of 


the ſaid . deceaſed Sir Vn. Sinclair of Mey; and all others have- 


ing or pretending to have Intereſt in the ſaid Matter; and the 


other of the ſaid Actions being ane Action of Multiple poynd- 


. ing lykewayes raiſed at the Inſtance of the ſaid 8 William Cun- 
| ps. ans heretable Proprietor, by Appryzeing, Adjucation and 
9 


erweyes of the Lands and others after ſpecified. videlicet, All 


and haill the Lands and Barronies of Mey and Canefbay, &c. 


The ſaid 87 vn. Cunyngham, Perſuer of either of the forſd Ac- 
tions, etc. compearing be the ſaid Mr. Roderick Me Kenzie of 
Preflounhall Advocat, who, for inſtructing of their Right and 


| Intereſt to perſue either of the forſaid Actions, produced in 


Preſence of the sds Lords the Wrytes following, 10 wirt, Let- 
ters of Inhibition proceeding upon ane depending Action befor 


the Lords of Seſſion, raiſed at the Inſtance of Jean. Cuning bam, 


Relict of the deceaſed Alexr Sinclair of Leathorne, and Vm. 


” Sinclar of Ratter, then her Huſband, for his Intereſt, againſt 


Sr Wm. Sinclar of Mey Knight, proceeding upon ane Band 
granted by Sir James Sinclar of Gangdep, and. umq" Sir John 
Sinclair of Dunbeath, to y* ſaid Jean Cunyngbam, of Date the 


Twenty-fyfth Day of As Jai vi, &c. F fourty-fyve: Years, 


Sc. Item and Decreit following upon ' forſaid depending 
Action, wher upon the forſaid Inhibition proceeded obtained 


before the Lords of Counſell and Seſſion, at the Inſtance of 


Jobn Cuninghame of Brownhill, as Aſſne'y conſtitute be the ſaid 
Jean Cuninghame againſt 8 WW". Sinclair of Mey Knight, not 
only Son and Heir ſerved and retou red to umqu Sir. James 


Sinclair of Caneſbie Knight, his Father, but a ſo Heir to 


5 umqu Sir Jobn Sinclair of Dunbeath Knight, his Grand- uncle, 


and as he who r che Tie them, or ane or other of y'm, von 


the remanent paſa ve Titles, Se.” 


"Yan; to prove that the eldeſt fo of the id Sir Tam 812 5 


We of Mey, was alſo named James, 


The Witneſs produced, a certified Copy of a Diſpoſition and 


| Deed of pale, of the Lands of Connepoy, Mey, and others, by 


No. LXVIIT. 


the ſaid George Viſcount of Tarbat, in favour of James, elde 
lawful Son to the ſaid Sir James Sinclair of Mey, dated the 
16th of December 1698, recorded in the Books of Sn and 
Seſſion, 24th January 1723. 


Read, the following Eutract, from the ſame. 


<« Be it kend to all Men by thir preſent Letters, us 3 
Viſcount of Tarbatt, Lord Macleod and Caſtleba ven, and 
heretable Proprietor of the Towns, Lands, and others under- 


: wntten,: in Manner after ſpecified; forſwameicleas the Lands 


? 3 | — bo and 


(a, 1 


and Eſtate, ſometime pertaining to the deceaſt Sir William Sits 
| clair of Mey, lyand within the Sheriffdomes of Caithneſs and 


Roſs, being compriſed from be ſeveralls of his Creditors, the 
Lands within the Shire of Ro/5 ware by Decreet of Roup and 


Sale of the Date (of the Date) the Twenty-cighth Day of Fuly 
One thouſand ſix bundred and ninety-four Years, fold and 


diſponed, be the Lords of Council and Seſſion, to us for the 
Sumes of Money therein contained, &c. Likeas, we have 
acquired from Mr. Roderick Mactensie of | Preſtonhall, and 


Fobn Sinclair of Brims, their reſpective Compriſings and Sumes 


therein due to them, and Lands diſponed to them for the 
ſamen, and that by vertue thereof, and be our own Rights, we 
have Right to the haill Lands which pertained to the ſaid 
Laird of Mey, within the faid Sheriffdome of Caithneſs, except 
the forgſaid Lands of Waſterdule, Loiſact, and Weſterſeat, which 
were diſponed, be the foreſaid Deereet of Roup and Sale to the faid 
William Innes, and the Lands of * which were diſponed 
by the {aid Decreet of Diviſion, to + Cuthbert, Repreſentative 
of Umquhill Alexander Cuthbert, Provoſt of Inverneſs, one 
of the faid Creditors: And now, for the Love and Favour we 


dir James Sinclair of Mey, and of pure Affection, Atdimo 
ahnandi; Wit ye us with and under the Reſervations, Bur- 
dens, Conditions, Provifions, Reſtrictions, and Limita- 
tions after-mentioned, and noe otherwiſe, to have given, 

granted and diſponed, and hereby gives, grants and diſpones 
to and in favours of the ſaid James Sinclairs, and the Heirs 


o Sic in Orig, 


+ Sic in Orig. 


- 


have and bear to James Sinclair, eldeſt lawful Son to the ſaid 


Male lawfully to be procreate of his Body; whilks failing, to 


the other Heirs Male, lawfully procreate or to be procreate of 
the ſaid Sir Fames Sinclair his Father his Body, and the Heirs 


Male of their Bodies; whilks failing, to the eldeſt Daughter 


ſucceſſive, without Diviſion, lawfully procreate or to be pro- 
create of the faid Sir James Sinclair of Mey, his Body; 
whilks failing, to George Sinclair Brother German to the ſaid 
Sir James Sinclair of Mey, and the Heirs Male, lawfully 


procreate or to be procreate of his Body, etc. and ſicklike all 


and haill the Town and Lands of Mey, &c. At Edinburgb, the | 


Second Day of December One thouſand ſeven hundred and 
fourty-three Years.” 5 h oh 


Then, to prove that the eldeſt. Son of the laſt mentioned Sir 


James of Mey, was alſo named James, and ſucceeded as Heir, by 


virtue of the aforeſaid Tailzie executed by the Viſcount of Tar- 


bat to his Father, in the Eſtate and Title, 3 
The Witneſs produced, Charter of Reſignation of the Eſtate 


U u of 


of Mey, under the Great Seal, in Favour of Sir James Sinclair 


No. LXIX. 


1 # FAY > Heir of Talzie and Proviſion in Cota eos | 


24th March 1740, recorded at Wi ck, 26th of March ſaid Year. 


( ab 5 


and retour'd to Sir James Sinclair f ather, dated Lith FF.. 
bruary 1740. 3 8 : | 


\ 


Read, the following Extracts: 2 


« Georgius, Dei Gratia, &c.. Sciatis, Kc. Dediſſe conceſlile, 
&c. dilecto noſtro Domino Jacobo Sinclair nunc de M-y, et 


hæredibus maſculis legitime procreatis vel procreandis ex ejus 


corpore; quibus deficien', alijs hæredibus maſculis ex corpore 


| 8 Domini Jacobi Sinclair de Mey, Patris prefati Domini 


facobi Sinclair, nunc de Mey, procreatis; quibus deficien', hæ- 
redibus maſculis ex corpore quondam Domini Jacobi Sinclair | 


de Mey, Avi præfati Domini Jacobi Sinclair, nune de Mey, pro- 
creatis, et hæredibus maſculis ex eorum corporibus; quibus de- 
ficien', filiæ natu maxime ſucceſſive, abs diviſione, 
procreat ex corpore dicti demortui Domini Facobi Sinclair, Avi 


legitime 


præfati Domini "kr Sinclair, nunc de Mey; quibus deficien', 
Georgio Sinclair fratri germano dict quondam Domini Jacobi Sin- 
clair avi præfati Domini Jacobi Sinclair; nutic de Mey, et hæredibus 
maſculis ex ejus corpore legitime precreatis ſeu procreandis; 


quibus deficien', filiæ natu maximæ, ſeu hæredi fæmellæ ſuc- 
ceſſive, abſq' diviſione, ex corpore dict. demortui Domini Jacobi 
Sinclair, Patris præfati Domini Jacobi Sincliar, nunc de Mey, pro- 


creatis; quibus deficien', filiæ maximæ natn, ſeu hæredi femellæ, 
ſucceden', abſq diviſions, ex corpore præfati Georgii Sinclair legi- 
time procreatis ſeu procreandis, et hæredibus maſculis, ſeu he- 


redi fæmellæ maxime natu ex corporibus præfatarum filarum 


ſucceſſive, abſq' diviſione, ut ut prædictur i in ordine ſupra men- 


tionata; quibus deficien', ullo filio inter demortuum Georgium 


Comitem de Cromarty. delignat in di 3 et tallia poſtea 
mentionat', Georgium Vicecomitem de Tarbat Dominum de Mac- 
leod et Caſtlebaven, et Annam Sinclair Vicecomitiſſam de Tarbat, 


ejus ſponſam, procreat', ſen maſculis nepoti ex illis deſcenden- 
. tibus, Sc. totas et integr as villam et terras de Caneſby, &c: 
Et ſimiliter totas et integras villam et terras de Mey, &c. Apud 


Edinburgum, undecimo die menſis Februarii, Anno Domini mil- 


leſimo leptingenteſimo . Regruque noſtri anno 


decimo tertio. 
The Witneſs furthers prada "Juftrament of Safine 3 in the 


Lands of Mey, in favour of the ſaid Sir James Sinclair of Mey, 
upon the Precept contained in the laſt- mentioned Charter, dated 


« 


Read, 
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( 165 ) 
„Wal the „ following Extract; 


Inſtrumentum Safine, in Favorem Domini Jacobi Sincli No. Lxx. 
de Mey, 1740. Wi 


In Dei Nomine Amen. Per hoc, etc. quod vigelimo gurt 
Die Menſis Marti 5, Anno Domini Milleſimo ſeptingenteſimo 
quadrageſimo, Regnique 8. D. N. Orbrgij, Dei * Mayne 
1 &c. Anno decimo tertio. | 


Then, to prove that the eldeſt Son of the n Sir 
James Sinclair of Mey, was named Jobn, and that he ſucceeded 
to his Father in the Eſtate and Title, | 
The Witneſs produced, Retour of the ſpecial Service of Sir 
Jobn Sinclair of Mey, as Heir of Tailzie — Proviſion in the 
Eſtate of Mey, to his F ather the ſaid Sir Ja ames Sinclair W 
8 dated iſt May 1766. 


Read, the following Extract: 


Hege Inquiſitio facta fait in pretorio ſeu nova ſeſſionis domo we. LAXT, 
: Bürgi Edinburgi, Anno Domini Milleſimo ſeptingenteſimo ſexa- 
geſimoq quinto, menſis vero May die primo, coram Franciſco 

_ Gibb, Culielno Marſball, et Parr Baillie, tribus ex qũatuor 
clavigeris coram Dominis concilij et ſeſſionis Vicecomitibus Vice- 

comita de Caithneſs, in hac parte ſpecialiter conſtitu', &c. Qui 

jurati dicunt, magno ſacramento interveniente, quod. quondam 
Dominus Jacobus Sinclair de Mey, pater Domini Joannis Sinclair, 

nunc de Mey, latoris præſentium, obiit ultimo veſtit et ſaſit, ut de 

feodo ad fidem et pacem S. D. N. Regis, in totis et integris villa 

et terris de Caneſty, &c. Et ſimiliter totis et integris villa et 

terris de Mey, &c. Et quod dict Dominus Joannes Sinclair, nunc 

de Mey, eſt legitimus et propinquior hæres maſculus talliz et pro- 
viſionis dict ſui patris, in omnibus et ſingulis villis, ae molen- 

a, decimis, ene cum rertinen up mniertfonat- ys ar 


Then, to prove that the eldeſt and only ſurviving Son of fl. 
Sir obn Sinclair of Mey is Sir Kaner Sinclair of Mo the 
preſent Claimant, _ 

The Witneſs produced, Retour of tlie Special Service- of ſaid 
Sir James Sinclair of Mey the Claimant, as Heir of Tailzie 
and Proviſion to his ſaid Fathem i in the: Agate of os dated _ 
December. e. s 


"= : 


Read, the following Extract: 3 | ; = I. 


. Ha: Inquiſitio facta fuit in pretor io ſeu nova ellen domo No. LXXII. 
| Edinburgi quinto die menſis Decembris Anno Domini milleſimo 
ſeptingenteſimo octuageſimo quinto coram Joanne Small, Patricio 
ä n. Roberto Moffat et . N quatuor clavigeris 

9 05 . ordinarijs 


No. LXXIII. | 
in Superiore Concilij Domo Burgi ej juſdem, vigeſimo quarto die 


Domino Jacobo Sinclair eius pac terris n et 8 | qa 80 
lariter ſupra ſeript, &c. 


and lawful Heir Male of William Eart of Carthneſs, who fat in the 


andtum Wight, Jacobum Grant, Gulielmum Tait, Orbo Weymiſs;. 


 helmum, Sinclair, a Signeto Regio Scribas ; Alexandrum Caller de 


clair de Barrack Armigerum; qui jurati dicunt, magno ſacra- 


neſs, qui confidebat in Parliamento Scotiæ, in anno millefimo 


| Caitineſe qui fuit frhus natu tertius Georgii quarti Comitis de 


Te»: 


+ 266 TY 


T8 ordinarijs Anm dominis coneilij et ſelfionis* view 


view iiber use 
parte Vicecomitatus de Caithneſs ſpecialiter conſtitatis, &c. 
Qui jurati dicunt, magio ſacramento interveniente, quod qu ond” 
Dominus Foannes Sinclair: de Mey, Pater Domini — Sin- 
clair, nunc de Mey, - obijt ad fidem et pacem 8. D. N. Georgij 
tertij Regis ac bie veſit; et ſaſit . in totis et integris villa et 
terris de Canniſbay, &c.' Et ſimiliter totis et integris villa et 
terris de Mey, &cl et quod dict Dominus Facakus Sinclair, nunc 
de Mey, eſt propinquior et legitimus heres Talliz dict demortuo, 


The Witneſs further 1 che e Retour of the 
Service of Sir fames Sinclair of Mey the Claimant, as neareſt 


Scots Parliament in the Year 1 50 5, Wang n we _— of 7 
Edin OR 24th _ "I" „5 


ce ae Inquiſizo facta fait i m Viekcoradiatia | Edinburgs, PE nta 


J % > s 2 
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r . Sage 


menſis Muii, anno milleſimo ſeptingenteſimo et wenge ne; co- 
ram Archibaldo Cockburn Armigero, Vicecomite Deputato diet | 
Vicecomitatus ſpecialiter conſtituto per hos probos et 
patriæ viros ſubſcript, viz. Honorabilem e Exfine Fa- 
cultatis Advocatorum Decanum Cancellarium, Magiſtros Alar- 


eee rn Sinclair n nu m ex Clericis Curie Sgf- 
fionie ; Foannem Buchan, Joannem Cordon, Facabum. Horne, Gu- 


Lynegar, Facobum Roje Scriba Edinenſem; I. Doctorem Gregorium 
Grant Medicum 1bid”; Gulieimum Brodie filium demortui Gu- 
lielmi Brodie Mnifti1 Evangelij de Canniſoy, et Alexandrum Sin- 


mento interveniente,  Quod quond' Galieimus Comes de Caith- 


uingenteſimo quinto, Atavus Tritavi Domini Jacobi Sinclain 
e Mey Baronetti, filii natu maximi et unici ſurviven Domini 
Joanne Sinclair de Mey, qui fuit filius natu” maximus Domini 
Jacobi Sinclair de Mey, qui fuit filius natri maximus Domini 
Jacobi Sinclair de Mey, qui fuit filius nat maximus Domini Ja- 
cobi Sinclair de Mey, qui fuit filius nat maximus Dommi G- 
lielmi Sinclair de Canniſby, eo poſtea deſignat' de Mey, qui fuit 
filius natu” maximus Domini Jacobi Sinclair de Canniſby, qui 
fuie filius nat maximus Domini Gulielmi Sinclair de Catbole, qui 
fuit filius natu maximus Georgij Sinclair de Mey, Cancellary de 


3 Caithneſs 
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genes, qui fait filius Joanie tertij Comi itis de Caithngſs; qu 

fuit filius prædict Gulielm Comitis + Garthneſs,. obijt ad 8 
et pacem S. D. N. Regis. Et quod per defeftum progenĩei maſ- 
culæ Jeanm Domini Berridale ſilij natu maximi, et Gulicimi 
Sinclair de, Mey, filij natu ſecundi dict Georgii quarti Comitis 
de Caithneſs, Ta Dominus Jacobus Sinclair de Mey Baronettus; 
lator præſentium, - eſt legitumus et propinquior heres. maſ-' 
Fay gong diet Kerr arg Scan de eee Atavi e pa 


1 Ten Mr. 72 at, of Counſel bed the Claimant, l yo 1 
Committee, that, in further Proof of the Reputation of the e 
ee the ae to the ſaid William Earl of Caitb- 
in Parliament in the Year 1405, and that the Male 
Line of the Berriedale, Murkle, and Preſwick Branches were ex- 
tinct, he propoſed to adduce Parole Evidence: But it having 

been alleged by the Counſel againſt the Claim, that John Lord 
Berridale, the eldeſt Son of George Fourth Earl of Caithneſs, had 


Two Sons, Devid and 3 and that the Firſt James, of 


Murkle, vad 8 Third Son, Jabn, and Sir Jobn, of Greenland, a EY | 


Sixth. Son, George, all of whoſe Names are left out of the Pe- 
digree; he would firſt, with the Leave of the Committee, ro- 
ceed to — that the een Four ene were all 5 
natural r illegitimate Sous, STE N 


Then, to Trove | that Henry Shiclair was a natural Son a! 5 
Jobs Lord erridale, and Brother natural to George the Fifth : TT 
_ Earl, OR ; 


The Witneſs ; proguced, Letter of Reverſion of the Lands of ' 
 Borroflown by the ſajd "Henry Sinclair. and Katharine Sutherland. 

. his Spouſe, to Gearge Earl of Caitbneſi, his Hoa: dated the E 
0 uſt and 23d September 1606. . | 
Read, the following Extract. ON i * 2 


To all and ſindrie quhom' it effeiris, to ulisis Bertele No, LXXIV. 
thir p'ntis (all cum. Henrie Finclur, Bruder Naturall to ane 
Nobill and potent Lord Geer e Erle of Caithnes, Lord Sinclar, &c. 

greting in God euirlaſting 83 itt Zoure' "Univerſities, That albeit _. 
the fad Nobill Lord hes Eid and a'nalet to me and to Katha. 
rine Sutherland, my Spous, the langeſt lever of us Twa, for all 
the Daies of of L 1 and efter o Deceis, to Jobne Sinclar, 
oure eldeſt Son, and to luis Aris Mail! to be gottin of his Bodie ; - 
and failzeing of him, be deceis, wut Airis Maill to be gotten be 
him, ſo the nixt Airis Maill or Famell gottin, or to be gottin, 

_ of my Bodie; quhilks all falzeing, to return to the ſaid Erle, his 
Aires and Succeſſouris, all and haill his Lordſhi 's half of the 

Toun and Landis of Borrowfloun, fo "Tyme ben 80 to Lawrence 
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(468 | . 
Lord Olidhonre, with the Quarter of the Min of Libufs, Suckin p 


Multouris, Knaifship, with Millandis of the fame, wt all Houſes, 
Bigg'ngs Toftis, Croftis, Portis, and their Fiſheings, and all 


uyr Privileges, Pendicles, and Pertinencis of y* ſaid Landis and 


Quarter Miln, liand win the Parochin of Ravameire of Caithnes; 


and Shr'fdom yof, to be haldin of the ſaid Erle, his Aires and 


Succeſſours, Heritablie in Fue Blanche, for Payme't of Twa 


- Pennies Zeirlie, if it be requirit, allan lie, as at mair Length is 
conteint in the Contract, Charter, and Precept of Seiſing, maid 


and delyverit to us, yupon. Nevertheleſs, me, for myſelf, and 


taking the Burding on me for my ſaid Spous, and alſo for my 
ſaid Son, as Adminiſtrator of the Law to him, to be bund and 


contentis, pys, and deliveris to me, and myne forſaidis, 1 
ane Day, betwixt the Son ryſing and down paſſin . 


obligit, and be the Tennor heirof, bindis and obligis me and 


thame, and cure Airis forſaidis, That quhat Tyme, and hov- 


ſone the ſaid Nobill Lord, his Aires or Succeſſouris, thankfullic 


win the Parioche Kirk of 7 Bur ſo, the Sowme of Foute Hun- | 


dreth Markis, fyne Gold and Silver, uſuall Money of Scotland, 


No. LXXV. 


vendere, concedere, tituloq 


Having Courſe of Payment win the ſam fot the Thyme; bailt and 


togethir, in ane Sowme, &c. In cont'ment thirfor, I and my 


. forfaidis, to grant the ſaid Landis and Quarter Miln', ww Per- 


tinentis, lauchfullie redemit, lowſit, and quite claimit be the ſaid 


YEX1 0H e Lord and his above ſpec'fit; cl At Caftett" Sinclar and 


Horrouſtounneſo, the Firſt and Twentieth-three Da ayis of Sep- 
« Fember, 125 Zar of God Ane thouſand * . Hindeeth F "Inq ſex 
Lact Ds Ts Ty SPST 


8 805 
Io 4 


To prove Mit David Sinclir x was a natural 80n of ow Lord 


2 | Berridale, | 


The Witneſs next proitees, A Charter of the Lands of Alterwall, 5 


5 by Henry Keir then of Gfrenland, to (aid David Sinclair, dated | 
the 25th of Auguſt 15875 got from the Charter Cheſt of the 
_ Writings of the Farldom ef Ke now belonging to Gir 

Jobn Sinclair of Ulhfter. * * ä | 


Read, the followin g Nie 


* Omnibus hanc cartam vines Ne Magiſter Hu- - 
ricus Keir de Greneland, Dominus feoditarius terrarum ſub- | 
ſcriptarum ſalutem in D'no ſempiternam; Noveritis'me non vi 
aut metu ductum, errore lapſum, compulſum, aut coattum, ſed 
mea mera pura, libera et“ ſpontanea voluntate, utilitateq' mea, 
undiq* prem'ſa' et penſata, conceſſiſſe, vendidiſſe, tituloq; pure 
venditionis alienaſſe, et hac 2 Carta mea  cotifitmaſle; nec non 
pure venditionis alienare, et hic 

pn'ti Carta mea As Honorabili Viro Davidi Sinclar, 
filio naturali A Jobun it * Catbanen d dul here- 

dibus 


669 3 | 
dibus et aGenatis hereditarie, totas ſet integras terras meas de 


Alter wall, cum ſingulis is ſuis pendiculis et pertinenꝰ, jacen'+infra 


Dioceſum Cathanen' et Viceco ĩtatum de Ix nes; pro. quadam 


certa ſu' ma! pecunie mihi in me a magna urgentaiet cognita 


neceſſitate pro manibus per d'ctum Dovidem Sinclair. 8 


et integre perſoluta et in uſum meum utiliter conyerſu”: 


quaquid ſu ma pecunie teneo me bene c'ntentum ae plebarle — 


integre perſolutum dictumq. Davidem, ſuos heredes, executo- 
res et aſſignatos de ed qui et clamo et exonero tenore pn tis 


carte mee imperpetuum tenendas et habendas; & Apud 


Libfter vige'ſto qu'nto die menſis -Augaftt, Anno D'ni milleſimo 
| qui n, ane hg r e MEE. nos I 


117 5 17 7 ; 4 IT) e 3 T | 4 = 58 
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Io prove that TJobn Sinclar, the Third Son of the fi 
J of Markle, Was a natural Son, Oo. lindo 7 bist eon 

The Witneſs produced, +a; certified Fang of 
Obligation, by: <a Sinclair of Murk/e, elder, an 


: 


$Ti% 


James Sin- 


_clair, Fiar of Mur bill. and John Sinclair Son natural of the ſaid 


Jumes of Muntsll, as their Cautioner, of Harrie Dundas, In- 
: dweller! in Thurſo; dated 28h Janmry 1619, recorded in the 
eg of Council of Seſſion, Ag oy: 1633. % i gol. 


LAT pu 


Nead the following Extract. RES ; c I og wm 


4): 25:4 Fi III! nnr F 


cc 1 James Sinclair be Markill aller. and Janes n Flar 
of Mull, my Son, by the, Tenor hereof grants to us to. hav ve 
borrowed and received from Harrie Dundas, Indweller in Thurſo, 


and Magdalen Horne his Spouſe, the Sum of Six hundred Merks, 
Money of North Britain; whereof we grant the Receipt, and 
; diſcharge them thereof for now and ever. Whilk Sum of Six 


— Merks, Money foreſaid, we, as Principals, and with us 
Jobn Sinclair in Scracſter, Son natural to the ſaid James Sinclair 


of Murkill, as Cautioner Seuertie and full Debtor for us, bind 
and oblige us, conjunCtly and ſeverally, our, Heirs, Exccutors,. 


Aſſignees, and Intromitters, with Tang, Renzs, Guids and 


Gear whatſoever, to thankfully refund and, again pay to the 


ſaid Harry Dundas and Magdalen Horne his Spouſe, ben ir Heirs, 
Executors or Aſſignees, betwixt the Date hereof and 


land ſix hundred and nineteen; Vears. u „ ll cp tbr; 
25 mango ng 91415 > 01 
To prove 1175 5 (Georges: the. Sixth Son of Sir John of Green 
lend, was d natural Son, 


The Witneſs producedl, certified Copy Saſine of the Lands of 


Rader: and others, 1niFavour:of Alexander Sinclair; Son lawful 
bf the ſaid Sir John Sinclair of Greenland, dated! oth; December 
1618, recorded at Chavgrie of Roſes, 'the,, aſt, Day, 19h; Fanuary, 

1629. 
Read, 


Bond 4 | 


No. LXXVI s 


he Feaſt 
and Term of Martinmaſsnext to come, &c. At Thurſo, the 


Twenty- eight Day of January, in the Vear of God One thou- 


No. LXXVII. 


Fol. 102+ 


No. I XXVII. 


(a7) 


Read, the following Extract. 3 


« At Chanonrie of Roſs, the Firſt Day of e #ip 
Years, the Inſtrument of Safine under written, etc. 


In Dei Nomine, Amen, &c. Per hoc, &c. quod anno Incar- 
nationis Dominice milleſimo ſexcenteſimo decimo octavo, menſis 


vero Decembris die decimo nono, Regnorumq; S. D. N. Jacobi, 


Dei Gratia, &c. et ſexti illius nominis, quinquageſimo ſecundo et 
decimo ſexto, &c. Acta erant hæc apud prinicipale meſſuagium 


de Ratter, et ſuperfundum earundem, tanquam locum princi- 


palem deſtinatum pro capienda Saſina omnium et ſingularum 


terrarum aliorumque ſupraſcriptorum, ut dictum eſt, horas inter 


| decimam et nonam ante meridiem ; preſentibus ibidem Georgio 


Sinclair filio naturali Domini Founnis Sinclair de Greinland Mi- 
litis, Archibaldo Mulliten, Joanne Hall ejus lervitoribus, et Wil. 


lielmo Thomſon ſervitore mei Notarii P 8975 ieee . Per 


miſſa rogatis et ee | 


Then Mr. 7. ait ſtated, that it hating Wy ale that Frans 
the Second Son of the Firſt James Sinclair of Markle, went to 
Sweden, and ſettled there, he would next proceed to ſhew, that 
if he did go to Sweden, he maſt have returned in, or before the : 


Year 1635. 


' Whereupon the Witneſs FILL a certified Copy 1 a Com- 
tract of Marriage betwixt ſaid Francis Sinclair and Janet Su- 


therland, dated 19 July 162 1, recorded i in the Books of nen ö 


and Scſſion 22 June 1632. 
Read, the following Extract: 


8 At Mur ble, the Nyntene Day of Jah, "a Year of G04 4 
Jai vi, &c. and twentie-ane Years, it is apoynted, agreet and 


matrimoniallie contractit, betwixt the Honorable Perſons fol- 


lowing, to witt, James Sinclair of Murkill, and James Sinclair 


- Fiar of Murk/e, his Son, for themſelves, and takand the Burd- 
ing upon them for Francis Sinclair Son als to the ſaid James 


Sinclair of Murkill, and the ſaid Francis for himſelf, on the ane 
Part, and Alexander Sutberland of Forſi for himſelf, and as tak- 
and the Burding on him for Janet Sutherland, his lawfull eldeſt 
Daughter, and the ſaid Janet Nr herſelf, on the other Part; n 


Manner, Form, and E fect as after followis, = 


F 


prove that (aid a was at Thurſo in Cai back 1 in 
1635, the Witneſs next produced, certified Copy Saſine of Lands 
2 Ner and others, in Favour of Jahn Sinclair, dated 


| = March 1635, recorded in the general l of Saſines at 


en 1 5 ſaid Le | 
| Read, 
4 


Read the following Extracts. 


1 


11 


* 


« At Edinburgh, the Firſt Day at Me One ol 16x 
hundred . thirt y-five Years: the Saſine ea was 


preſented and regiſtrar, ar TY 00 To 4 © 


1 


-."0 Ih Preſence of me Nottar Publick 4 Witnelles be me. LXXIX, 


written, compearit perſonally Alexander Annan, as Attorpey and 


Procurator in Name and Behalf of Maiſter Jobn Sinclair of 


Sulbufter, and Cathren Stewart his Spouſe, by virtue of the ſpe- 
ciall Letters of Procuratorie maid be them to him, ſhawin and 
producit before me, was perfectly knawn, havind and halden 
in his Handis, ane Chartour and Pracept of Saſine conteint 


thereintill written on Parchment and ſealled and ſubſeribit, 


as appearit be an honourable Man John Sinclair, Maiſter of 
Berridale, and William Lord- Sinclair 'of Berridale his Father, to 


the ſaid Mr. Jobn Sinclair lawfully gotten or to be gotten, etc. 


Sinclair of Murkile Sie ſub Berridaill, Fohn Sinclair, Francis 


Father. have fi 


all and haill the Tounds and Lands of Thrumbiſter, Litill New- 


quoy, and Blakeguoy, &c. In Witneſs whereof I and my faid 
fred this preſent Chartour (written be John 
Davidſone Nottar Publick, Commiſſary Clerk of Caithneſs) with 


our Hands, our propper Sealles are appended thereto, at 


Thurſo, the Eleventh Day of March, the Yeir of God One thou- 


ſand fix hundred and thretty-five Years, before thir Witneſſes, 


ter hereof, and Captain Francis Sinclair Son to umquhill James 


Sinclair, Mr. William Abernethie Witneſ 8, Mr. George Leſlie 


Witneſs, David Patton Nottar Publick, Witneſs, J. Davidſonn 


Nottar Publick, Writter hereof and Witneſs: After the Reading 


of the which Precept, and publiſhin 8 of the , etc. 
The Witneſs was directed to withdraw. 5 


Mr. Tait ſtated, that he would now call Parol Evidence, to | 


prove the Deaths of Alexander: the Ninth Earl of Caithneſs, and 
of his Brothers, and that they all died without Iſſue Male. 


Then Sir WILLIAM DUN BAR wWas called LET and hav- 


ing been previouſly ſworn, was examined, as follows : 


State, if you knew lender the Ninth Earl of Caithneſs, 


the Father to Lady Ff fe 9. peril; 


Did y you know his Brothers, 2 Sinclair of N. urkle, , F rancis, 
and Archibald? 
Jobs, and F rancis I did —Archibald I never ſaw. 


„ 


Mr. William Abernethie Miniſter at Thurſo, Mr. George Leſlie, 
James Sinclair Son to Fobn Sinclair of Aſerie, and David Pat- 


ton Nottar, our Servitor, and the ſaid John Davidſon Writ- 


' 4 
S 
| 
| 
'F 


E 


FX 


— — - — . ——— » * . — er. = — — — : . 94 , — 
Cr rr TTT —— GPA Leere eee eee eee FEE 
8 n 8 * 2 . . xt bin * : g 6 . - by - — * ” g 
: 85 a : ; = 3 * 4 F * ; ” 

3 3 of > * * 

8 : * 6 n 5 * 

1 8 . « , 7 
; 25 1 : 


— Y oy = 4 


| 
i 
| 
| 


1 172 ) 


Do 1 if Amr the Ninth Earl. died ib Hue p 
. believe ſo: I think fo, and Ido believe ſo. 


Do you know if Fohy Sinclair of Mur ble, wh was Lord 
Murkle, died without Iſſue Male? . 
1 know he did. | fo | 1 


At what Time did he die ? 
T cannot ſay I recollect juſt now. 


Do you know, if Francis, the Third Brother of Alexander 
the Ninth Earl, died without Iſſue * 
| | I know he did. 25 


Was Archibald the Fourth Brother living in your Memory ? 


(Q 4 Counſel again 6 tbe Claim y 4 Are h a Relation; of the 
F amily ? 

No. 

Queſtion objected to, | 

(Q. by Counſe] for the Claimant. ) Wer ere on u acquainted with 
the Family of the Ninth Earl of Caithneſs? 
I was acquainted with Alexander the Ninth: Earl, wah Lord 
N. urkle, and with Francis the Third Brother. | 


_ © Have you ever heard the Ninth Earl, « or Lord Arti, os 
F, ſpeak of another Brother? 5 . 
1 never did. 


Is your Reſidence in the County of Caithneſs 4 
My Eſtate and Reſidence are in the County of dul. 


Did you know any of the Broinac Family? 
I neyer knew * but the laſt 25 who died in the Year 


1788, | 
Was his Name Famer 2 
8 
Did he leave any Male Iſſue behind, to your Knowledge | ? 


Not any —His Wife is Kill in Edinburgh; ; they had no Chil- 
dren. 


Did you know the F ather of James, Sinclair who died in the 
Tear 3788? 

No. Pf 
Nor his e | „ 
No. 


Did 


1 


Did you know William Sinclair of Ratter, who became Earl 
of Caithneſs in the Year 1772 ? 
I did. 


Did you know his Son the late Earl of of Caithneſe? 
I did; his Son John. 


Dd yon. know when Jobn * late Earl died 1 what 
Year ? 
I cannot recollect about Two or Three Years apo. 


Did he leave any Male Iflue ? 


Not that I know of 1 never heard of any, or off ts King 
| marcied: 


Did you know William Sinclait, Brother to the late Earl, on 
to W 2 the Tenth Earl ? | 


I have feen him, but was not W with wr Von 
into the Army a Child. 


Is he living or dead ? 
He is dead. 


Did he die unmatried? 8 © : | 1 5 . 
I think he died unmarried. | 


Did you know any other debe of the 1 late Bart! N 
James; have ſeen him ;—he has been in he Houſe when 
he was ſickly: He is now dead.. 


Was he married before his Death ? 

He was not married. 

Did you know a younger Brother of the N ame of Alex- 
ander 

1 have heard of him, but did not know him: : He is dead 
likewiſe. 

Did he die unmarried ? 11 
Ves; he died very young. © | 


Did you know another . of the Name of bet 
+ I do not know any Thing about him, 


Did you know Villiam Sinclair of Frefwick ? 
Very well. 


Whoſe Son was he J 
He was a Brother of Ratter”s, Uncle to the Tenth Earl of 
Caithneſs, who became Earl in the Year 1772. 


Is William Sinclair of Fręſui ck dead? 
Ves. 


4, © 


4 
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know, of the Ratter Branch? 


2 * * J 


Did you Won his Son Jobn? 
Very well: — He is dead. 


Was he gr? Son ? as bn 
His only Son. F 


Did you know V. illiam, the lon of Jobn of Bel ? 


I have ſeen him —He | 18 dead likewiſe, and died d before his i 
Father. 4 


Did he leave Male Iſſue? VVV 
None. | | | 


Did you 1 the John. of Ratter, who was the der Brother 


of the Tenth Earl of Caithneſs ? 


He died before William, ben Earl of; og and unmar- 
nied. 


Are there any Male Deſcendants now „ lving,. hom. you. 


: J4Y* #3 


Queſtion — to by the Counſel ad the 0 2 


C roſs- exam? el. 
You have ſtated that you knew Janet "Silla of Brune; ; 


what Age might he be when he died ? 


I cannot condeſcend upon his Age; I ow" him married 1 | 


was a | Witneſs to his Marriage. F 


N TINT Hf 5 
| 


I could, * looking at ſome Pagers know the very Time 


of it. 


As near as you can gueſs? 


I dare ſay it is about 20 Tears ago; but I cannot ook po- 
ſitively. 


Had he been in the EI Tedie fine Part of kis 161 ? 
After he was married, he went to the Eaſt Indies, as I was told. 


Did he return to this Country afterwards ? 


As I heard, he returned to this nr. 
But you do not know the Fact? 
No; he commenced a new Proſecution for his Right. 
He is dead? 8 | 
— — a — a 


Did Mrs. Sinclair go with him to the Bat ladies? 


No, ſhe is ſtill in Edinburgh; was, when he was in a the 2 
Indies, and is ſtill! in Edinburge.” 


Was | 
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1 was. 


2 * 


Did you ever hear him ſp ak of his 1 Uncle oem: Salas ? 


I never entered into particular Converſation with him; he was 


of a lower Degree, not fit for Gentlemen's Company : at that 


Time his peas was a Tema of mine, and invited me 


to the Voting. 


Are you ſure he oy = 7 0 
Nothing but Report for it: 1 OF. ſee him Ws ; but the 
Proſecution ſtopt. „„ 


Having ſtated to the Houſe that he was of low Due did 


you ever hear him ſpeak of his Uncle James? 
I never heard him ſpeak at all of his Uncle James.” 


| You faid you knew William Sinclair, the Brother of Jobn the 


laſt Earl of Caithneſs ?. . 
I faw him; but know „ nothing of tim; but by being him en 
paſſant. 


Then you ſay he! is dead, and you think he died without Iſle? 
_ Do you know any Thing of the Matter? „ 


Nothing but common Fame. * 


. 


What Age might he de when, according to common Fame, 
he died? 


1 doubt whether he was Twenty one. 97nd nh 19) 


4 4 \ © a # 


Do you know any Thing of Jade: Sinclair the Brother of Wil. 
tram Sinclair ? © 881 


ö 34 * 


Family. 


— » — & * 


How do you know he is dead? 8 5 = = {5 1 44. N 
Nothing but common Fame. . 


J 1 
22 AIM 


Have you any better Reaſon than conimon Fame for his dy- 


ing without Iſſue Male, or unmarried ? 
Nothing but common Fame; and 1 believe ſo. 


« 4 > 


With reſpect to Alexander ; you. ſtate that he died y youn 2 and 


unmarried: How do you know thoſe Facts 3 


Only by common Fame. * 

Have you been acquainted with the prolent. Claimant for any 
Time? 5 1 

Fe is a young Man yet. 33 


Did you know Sir John his Father? r 
Lies; his F ar, Grandfather, and Great- grandfather, 


4 +. 


I faw him in the Family : And from his t takin 2 Shelter in x may 


22 : | Dia | 


K* # — 
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| the Chancellor of mat 0 


n 


Did AY ever hear any of them 


- 


of their Aer « Ges 


No., onde anne 3 th $ wort: 1 81 Tot: grey 110 1 "10; 311 

Did you over hear any of the 0 of th « Panty 7a any y Thing | 

about vor” ? vn W 1 *2or * . N 
I recolle nothing about bim. JJ) Ke NeE 277 nee) 
- Did you never ſee any of the Title Deeds of the rain ö Na! 4 
No. | eee e. real 


Never ſaw any Ded ü in which George was mentiobel * 
I do not know: I heard ſome Donn: Teas; at. Eleftions bur 
cannot recollect Particulars at all. | 
1 dhe 


11K. = Counſ 7 for hs: Claimant). . Di. you know r Io | 


IIS 09 0-berefoti fin 31A 
Who cee to his Blute upon his Death ? 0 5 
It was fold, VVV 


Who was his 7 in aps Linds' of Rat. ter 2 „ 1 518 
1 cannot N who was | Ws Har; ; but 1 It was fold by judicial 


F. 


Sale. | ee WK Gi, J won Yor b Mt 


Did he leave any Siſters I 3 
Mr. Trail married one Siſter of his, and bought, t A - Eſtate. - 
(Q. by 4 Lord. hs Where did the Family live e 3 8 
ARAM ns iis: cafe NTT WT EIT? 
How long is it ſince the Death of Jimi, Alexander, "and Da- 


a. happened 7 8 2 „ Att, d oe, nn, ; 5 0 
All within theſe Twelve Years. )FFͥͥͤò 


Where did they live ? hope 56 
Some were in the Army; the o others died at Lowe: -. gr 
Where did they live? Kane 3H, 33s re 
1 5 ! 9; e 
How near to them did you live? re gp Cages 
Within Eight or Ten Mites. F 
Did you know them boy Sight? dt 3 ener ads nd, 
Yes. Kong er 2 Ted re 1 | | 3 „ 


vs mA * 14. 


What do 700 Know of the Deaths of thoſe who died at Hows! 
Nothing but Hearſay. FF 


Do you Snow af their seng ont of che * cghbourkood before 


* 


their D 


| „„ 
What. Buſineſs were , 1 03 en G, PF I” „ STY, 
No Buſineſs. | | ER 2 51 % F 3 115 IR : 1 
| ASL. * JOLLIOTIR 095 F 
Ho often did you ſee them before they died . ho 
Once or twice: in m Life, n my Family. bett (EP 
William was in the Army? ©, _ + DIETS 
Yes; and died in America. 0 206 Zittel BAY 6 Pe] DL, | 
Did you ever le late Fan iy 
Death of his Brother William N 
1 h ide Sb r 7600 787 
2 The Witneſs was diredted to withdraw. 
Then Mr. ALEX ANDER SINCLAIR was called ü. in, and. 
having been previouſly ſworn, was examined as follows: 
| 4 1 k 
Are you. related to the Fin Claimgn Claiman „F000 ings 
; Did you know vun, * late Bal of cu 1 X 
2101 31 ee 


Dig yo you k know any Brother of bs of the Naw of * 2 my 1 Ze 
es. 5 5 


U v? 8 — . * « ">4 5 "7% * > 
- - , b , 4 þ N , 15 
- 0 » a 3 — 0 : 2 _- . * 4. 9 * 
er e ; * E . N MSA 1 
2 b ; +, + 2 x * [1 : A * « ® . * j 187 1 
Is W livi TI ead DN * * 2 E . > 42 4 — 9 k , — * 4. 
— - 2 : - 
* Aa%* * 
cad TS. *. e 0 4 | 5 l 
a : : * * ii & ? 3 [5 in 4 . 4 1 Fox 1 * k i 93 1 ; 1 % 5 i . 
5 a \ PR” * + > 5 4 1 , a 1 15 1 6 ty 2 1 2 & * * 


About Seven or Eight Years: / ft cl nt 10 
Did you know a younger Brother of his, of the Name any 


8 2 5 
Ves; he i is dead. | 1 VCC 


Were William and James or cither of thei i , 
No, they were not. n 1h 


How do you know they were not married p e 
I believe ſo, I have been told fo, o. 


By whom were you told ſo? wed 
By the Relations of the Family. | ap od 1126. wif 


Did you know Alexander, a Le e Brother of theirs 8 
Yes ; he died young... 


Did he die unmarried? © F 
"Certainly ; he died before he cold i oy 4 


Did you know David, a younger Brother of le 


Yes; he died young, and unmarried. - 
T8 - \ 10 * f | 92 Did 


* 7 - —— 


— 
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Did you know the We branch of the Family 
Yes. r \ 1 $3 ˖ů Ä ·˖· 0 ( WE 5 5 


«Fr 


Are you married into tht Branchef the Family 1 av v 8 
Ves, to the ſecond Daughter of Wiltiam Sinclair of Frefwick. 


; Is that the William who died in the Year 1376, © or his Grand- 5 
ather ? 
James Sinclai ry who died i in 1784, was my Brothr-in-lay. 


Is bir agh TOM: Wife 8 Nephew, dead? { 


* 
* 
* 
* 


* 


—— FR ids ess ? . 
Many Years ; he died eff his Father; and u unma 1 


18 his Father, John Sinclair, dead ? 8 OR Toys re 
Yes. Dogs | þ in - APE lub * 


Did he leave any other Son except, William} 15 8 50 
None. | . 1 | Of F 


| Did you know 7 Sinclar, of Broinac, who died Three 
or Four Years Pw „ 5 e 


Did he 1 any Ine JJ. ˙ . 0 da 
15 4 ai Die 14440 OV er 
1 died e ITT ILLD., 


Did you know his Widow ? TT net 7 
I have ſeen his Widow ; ſhe is lately dead. 12 2 3 


Did you: know the F an of James din, who died 4 en 
— ago! 20.280 by 85 \ 20 TSO7 01652 hon 
No, I | I did not 8 bim. to, 2193 l 5 57 J SHOWS 


Did you know his Uncle Sane ? e ob n FE 
I did, —1 have ſeen um at r. Fronci Sinclar 8 Lo 68 


Was he married? hs 
No; he died ark MIL 


Did you know Alexander, the Ninth Earl of Caithneſs 
4 | Ik Yes. | ; G 3 
Did you know Lord Murkl his Brother ? Ron be I 


797 


Did y you know Archibald, tis younger Brother 1 the Ninth 
EST? aL; 
He was s dead before 1 was 5 acquainted with the Fan. 25 


% „ * 1 „ ip a nnn e a 17 N: *. of 0 
* \ L 5% , — * . „  @& 4 EIT © * % * 3 <4 «+. . 3 * L i af 4 * — 1 « „ "4 7 4 
1 „„ * , 
*,; A 23 a 8 
1 * „* „ „ „ : „ Sx . 49: „ 3 
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- 4 * 
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11 
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mg 1s 


You did not know william Sinclair, the Brother of vu 


the Eleventh Earl of nn en * 
4 did, Perſonally. 1 . 


Where did ** die #3 
Abroad. 


I think i it was in . | an 


You ſaid, you heard from the Helens of the F ds, that 
William and * were neither of them married; do you recol- 
lect from whom you heard that? 


From John's Mother. 


Did you know any of the Anceſtors of the preſent Claimant? 
Yes, I did. 


Nt: my eo . „ 
A 4 


_ +. 
She 1 is alive. 


Is ſhe here ? 0 VVV 
No, at Edinburgb. e N 


Then you never heard any Thin! g from any other Relation 


about Wiltiam and James ying unmarried, Except from the 
Mother of John? 


lt was the common Report of the Friends of the Family.” 


Can you fix upon any Perſon but thoſe who are now livin g 
from whom you heard that William and James died unmarried? 
None, except the Counteſs of Caithneſs, and ſhe is living. 


- Then, do you mean to fay, that your Knowledge of the Fact 


that William and James died unmarried, and without Iſſue, is 


collected from what Perſons now alive have told you? 


I mean to ſay, it is from thoſe I heard it; and I bare Lind 


it from my own Wife, who 1 is à Bear Relation of the F 1 


Is ſhe living ? 
Yes. 


Can you name any one e Relation of the Family who informed 
you of the Fact that William or James died unmarried, and 


without Iflue, except a Perſon who 1s this Day alive ? 
I cannot. 


father, and Great Grandfather of the preſent Claimant ? 
The Great Grandfather I did not know. 


Is the Mother of the bine Earl of ba Wing or 


vou informed the Houſe that you * the Father, Grand- 


1 Did 


2 


( 180 ) 


Did you know the others perſonally ? ? 
n po %\ 


een any "Converſation with them about ne the Chan- 
cellor-of Caithneſs, about his Illegitimacy ?- 


No; I was of the Family myſelf, and never heard but that 
he was Chancellor of Caithneſs, not that he was a Baſtard, 


Who is now in Poſſeſſion of the Eſtate of John the late 
Earl of Caithneſs ? 
| His Siſters. 


12 you know if the Eftate has been lately ſold | ? 
„ | 


By whom ? 1 | pt bg 
By the Creditors. 


Did the Siſters join in that Sale Þ 
I believe they did. 


Did you know the Grandfather of the late ous Sinclair of 
Broinac ? 


No, I did not. EL ps 2 


Have you heard him ſpoken of in the Family? 1 
Ves, I have. 


dh you know whoſe Son he was, as you heard from tha 
Family? 
He was the Son of Sir Jobn Sinclair of Murkle. 
Have you heard of Francis a Brother of Sir James Sinclair. of 
Murkle? | 
I have: He was married to Sutherland of Forces Daughter. 


Have you heard that that Francis had any Son ? = 
1 never heard of it. 1 


Do you know whether he had a Son or not? 
No. | 


Did you hear any Thing of his having any Children? 
I never heard of it. 


The Witneſs was directed to withdraw. 
#7 wy : 
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Die Marlis, 10˙ Maij . 5 


Te Lord cans in the heir. 


Fr d e e 8 „ 
The Minutes of the laſt Committee were read. 1 ry for Sea | 


The Order of Reference upon the Claim of the Title of Lord ebenen 
Ochitree was real. 3 
The Counſel were called in; and Mr. Partridge and Mr. Alam 
appearing as Counſel for the Right Hohourable the Lord 
7 le Stewart, of the Kingdom of Freland, claiming the Title 
Lord Ochti 1 ; and alſo, on Behalf of the Eads of Gal- 
9 and others for their Intereſt; Mr. Solicitor General and 
Mr. Douglas for the Marquis of © Tweeddale and others for 
their Intereſt againſt the ſaid Claim; and the Attorney Ge- 
Rien. the Lord Advocate of Seutland on Behalf of His 
aj E 
* Petition of the Right Honble, Lord Caftle Srewart wh 
read: 
Then Mr. Porridge was heard to open the e of my 
faid Petition. 1 


Then, to prove Ut the Title of FOE m. we Anceſtor of 
the Fr Lord Ochiltree, Was changed from Evandale to thit of 
Ochiltree, 


Mr. JOHN SPOTTISWOODE was called is, N havisg 
been previouſly ſworn, produced a certified Copy of an 1 A of 
the Parkambac of Scotland i 5th March 1 542. 


The ſame was read, and i is as follows: No. I. 


0 The quilk Day my Lord Governor, with Aviſe and Con- 1 
ſent of the Thre Eſtatis of Parliament, hes creat, made, and e 
ordaint ane nobill and mightie Man Anuro ſumtyme Lord 
Avindal, Baroun and Baroun Rent, and Lord of Oure Sove- 

_ raine Ladyis Parliament, and to be callit he and his Succeſſouts, 
in Tyme to cum, Lord Steuart of Ochiltre; and to haif Vote 
and Place in the Parliament as utheris Lordis of the Realme 
aucht & ſould haif in the ſamyn, haifand all | Honouris and 
_— efferand yrto, S. 


'T 0 chat Sir James Stewart of 3 8 and _— the 
Fourth Lord Ochiltree, were Brothers' Children, and that 5 
3B | MN 


(162) 


the Fourth Lord Ochiltree, with Conſent of his Son, reſigned 
his Eſtate, Title, and Honors into the Hands of King James VI. 
of Scotland, in Favor of his Couſin German, Sir James Stewart 


of Kelleth, and that the King granted the fame to the ſaid Sir | 


ames Stewart; 
The Witneſs next produced, an original Contract betwixt An- 


| drew Lord Stewart of Ochiltree, Dame Margaret Kennedy his 


Spouſe, Andrew Maſter of Ochiltree their Son and apparent 


Heir, and Mrs. Anne Stewart his Spouſe, with Conſent of cer- 


tain Creditors therein mentioned, and Sir James Stewart of Kel- 


letb, Knight, dated at Edinburgh and Uchiltree the laſt Day of 
March, the Elevent and Threttene Days of July, April rex ive 


the Zeir of God Javi, &c. fyftene Years. | Regiſtered in the 


Books of Council and Seſſion the penult aid of * the 
. Zeir of God Favi, &c. Sextene. 


| Read, the following Extracts from the fame : t 
And now ſenſyne they conſidering that it is not t poſſible to 


Preſerve and keep the Eſtait of the Hous and Leving of Uchil- 


trie, nether in the Perſone of the ſaid nobill Lord, nor of his 


Sone, the Soumes and Dettis qr wi they are burdenit being ſa 


gret; and after gret Adviſe & Deliberã un had & tane be the 
faids nobill Lord, his Sone, and thair Spouſſes, w* Concurs & 
Conſent of ye remanent Prſonnes above-writtin & utheris thair 


beſt affectit Freinds, they haif reſoluit to imbrace the Cours fol- 


lowing, qby not onlie the Eſtait of y* ancient Hous fall ſtand 
in the Pſone of ane quha is lineallie deſcendit thairof, bruiking 
the Name of Stewart; bot alſo that the ſaid nobill Lord's hall 


Detts & Burdingis ſal be dewlie ſatisfeit and payit in ſa far as 


ye ſaid no" Lord & the ſaid 87 7 Stewart has agreit & couve- 


net upon betwix tha; and the Superplus of the juſt Availl & 
Peirte of ye ſaid nobill Lord's haill Lands, Rents, and Leving to 


be imployit for ma'tena'ce of him, his Sone, & thair Ladies; 
and they fending nane mair meit & able to undertak this Bur- 


dene, nor ye ſaid 8 Jo Stewart of Kelleth, Knit. quha & ye 


ſaid nobill Lord are Brether Bairnes of lau ll Blud & Diſcent: 
Thairfore, &c. and furth ye ſaids Andro Lord Stewart of Uchil- 
trie, Andro Mr of Uchilirie his Sone, and George Craufurd Fiar 


of Leſnover, and all with ane Cſent & Aſſent, and als wt 


Aſent of the haill remanet uther Pſonnes above-namit mak', 
cſtitutts, & ordanes, and ea' ane of tha' &junctlie & ſev allie 
thair vere lawll, undoubt d, and irrevocable Pro rs, Atfz, faith! 

& ſpall: Errand Berra", to the Effect underwrittin, gevand, 
grã tand, and com and to tha or any of tham Cjunctlie, ſevllie, 
as ſaid is, thair vere full free plane Power gi all & ſpeall 
mand, expres Bidding. & Cha ge, for tha' in yair Names, and 
for thair Behalf to ye perſonall Pn's of our ſaid Sovane Lord 


Ye 


(9 


ye King's Ma tie, & in his Hienes Hands to mak' Reſignan as 


Superio of ye ſaids Lands, or ells to mak Reſignan in the 
Hands of the Lords of his Hienes ſecret Call of Scotland, havin g 


His Ma ties Power & Qmiſſioun for reſſaving of Reſignanes 


wi all Solempnital requeſeit off all and & evre the foreſaids Lands, 


Lordſhip, and Barroee of Uchiltrie above-writtin, &c.” - 


Read alſo, the following Extract, from a certified Copy of a 


| Charter, under the Great Seal of Scotland, dated-gth June 1615, 


in Favour of the ſaid Sir fames Stewart of Killeith, __ 


* Farobus, &c. Sciatis, nos dediſſe, conceſſiſſe, et hac pnti Carta 
nra confirmaſſe, &c. prædilecto niro Domino Jacobo Stewart 
de Killeitb Militi, et hæredibus ſuis maſculis geren' et obſervan” 
nomen et arma de Stewart ex familia de Uchiltrie, omnes et ſins 
gulas terras, dominium, et baroniam de Ucbiltrie, &c. cum om- 


No. III. 


Charter, 
gth June 1615. 


nibus honoribus, titulis, dignitatibus, ſtylis, prerogativis, im- 


munitatibus, privilegits, et libertatibus ad idem dominium ſpectan 
et comprehenden', particularit' terras aliaq' ſubſequentia, viz* 

terras vocat lie Maynis de Ucbiltrie, &c. Quequidem terre, domi- 
nium, baronie, honores, tituli, dignitates, ſtyla, prerogative, jura, 


patronatus, aliaq' graliter et particulanit? ſupra ſcript”, ad præ- 


dilectum nirm conſanguineum Anaream Dominum Stewart de 


_ Uchiltrie, perprius hæreditarie pertinuerunt: Quas etiam, et que 
ipſe Andreas Dn's Urhiltrie, Andreas Mager de Uchiltrie ejus filius 
ſtimus natu maximus, &c. per eorum procuratores, ſuis nomi- 
nibus, ad hunc effectum ſpecialit' conſtitutus virtute ſuarum ſe- 
veralium literarum procuratorialium, ſub ſuis ſigillis et ſub- 
ſeriptionibus, reſignaverunt, apud Edinburgum, in manibus 
Du orum ni Secreti Conſilii, &c. Apud Edinburgum nono die 
menſis Junij, Anno Dni milleſimo ſexcenteſimo decimo quinto, 
Regnorumq f rorum annis quadrageſimo octavo, et decimo 
tertio.” 5 OT 


- To prove that Sir James Stewart of Killeith, mentioned in 


the Charter of the g'® Fune 1615, was Grandſon of the Third 
Lord Ochiltree, by James Earl of. Arran, his ſecond Son, . 
The Witneſs next produced, a certified Copy of a Charter under 
the Great Seal of Scotland, dated 18th March 1579, in favour of 
Andrew Lord Stewart of Ochitree, in Life-rent, and Capt. James 
Stewart his Son, in Fee. 


Read, the following Extract from the ſame. Bd 

Jacobi, Dei Gratia, Rex Scotorum, &c. Sciatis, nos de- 
_ diſſe, conceſſiſſe, &c. dilecto et confiſo conſanguineo noſtro An- 
dree Domino Stewart de Ochiltree in vitali reditu, pro omnibus 


vite ſue diebus, ac Capitano Jacobo Stewart ejus filio legitimo, et 


heredibus 


% 


No. IV. 


Charter G. 8. 
18th March 


1579. 


No. V. 
Charter G. 8. 
28th OT. 1 581. 


No. VI. 


5 horadiber \ # ITO dicke Capitani Jacobi hraditarie, omber er 

Angulas terras de Bothwell Mure, &c. Apud Srriviling, decimo 
"otavo die menſis Martii, Anno Domini millefimo 2 

fino ſeptuag Sf EE 


confirmavimus cartam et infeofamentum fact” | 
noſtro conſanguineo, &c. de toto etintegro comtatu de Arran, &c. 
Apud Palatium noſtrum de Haſyradebous, vicelimo octavo die 


in Favour of James Stewart eldeſt Lan of 0 on 
who was Chancellor of Scotland. 


( 184 ) 


mo nono, et Regal RT Gecimo tertio. 


Read allo, the following Extrakt, fron a certified Copy of a Y 


| Charter, under the Great Seal of Scotland, Gated 28th October 


17 in favour of James Eafl of Arran. 


© Jacobus, Dei Gratia, Rex Scororum, &c. " Selntis, — 
cum aviſamento Dominorum noſtri Secreti Confilii," pro 
fideli et gratuito ſervitio nobis, per prædilectum noſtium =; 
ſanguineum et conſiliarium Faccbum Stewart de Buthwell Mair, 
noſtriq Secreti Concilii Domuium impenſo, ratificavimus, &. et 


prefato predilecto 


menſis Octobris, Anno Domini milleſimo eee . = 


geſimo primo, et Regni noſtri decimo quinto.” 


Read alſo, the following Extract, from a certified G of a 
Charter, under the Great Seal of Scotland, dated 27 May 1 587, 


* FJacobus, Dei Gratia, Rex Webrexum, Kc. Schad, nos ar- 


diſſe, conceſſiſſe, &c. dilecto noſtro Jacobo Stewart, filis primo- 


genito Jacobi Domini Stewart, noſtri noviſſimi Cancellarii, in- 


ter ipſum et Dominam Eliꝝꝰ Stewart Dominam Lover, ejus 


ſponi; am, procreato, hæredibus ſuis et aſſignatis, totas et inte- 
gras terras et Baroniam de Neuron, olim Baroniam de Sanquhar 


Hamilton, nuncupat', continen', &c. Apud Hahyrudbous, vice- 


ſimo ſeptimo die menſis Marr, Anno Domini melleſimo quin- 


— We — et W noſtri vicelimo.” 


To prove that Sir James Stewart of Killeth was a Commoner 


in the Year 1611, 


The Witneſs next produced, a certified Copy of a Charter 
under the Great Seal of Scotland, dated 3d September 1611, in 


Favour of Sir James Stewart, Son of Sir 1. Stewart Chancel- 
lor of Scotland. 


Read, the following Extract from the ae. 


« Dilecto noſtro Domino Jacobo Stewart Militi, filio 3 | 
quondam Domini 5 rene olim hujus Regni noſtr1 
otie Cancellary heredibus ſuis et aſſignatis quibuſcunq' 
E 1 et ſingulas Terras et Baroniam de Carel 


&c, Apud Edinburt decimo tertio die menſis Septembris Anno 
6 Domini 


| I 165 ') 


| Domini Milleſimo ſexcenteſims undecimo, ac rognorum noftroruin 
annis Pome: et quadrageſnmo quinto, ' 0 


0 prove that in the Year 16213 che faid Sir James Stewart E 


was a Peer with the Title of Ocbiltree, 


Reference was made to the certified Copy' of the Rolls of * . 


Pa rliament of Scutland, already delivered in. 


5 Read, the following Extract from the ſame: MT 97 5 35061 


Rolls (of f Parliament, 17 June __ and 28 Fane 1617. 


wah Lords; 5 
55 ; 0 Ocbiltree, | g 
PIR . | | CC.” 55 5 


The Witneſs next produced, a certified Co py of a Charter 


under the Great Seal of Scotland, dated 1th June 162 1, of the 


No. vn. 


above-mentioned Lands and Barony. of. ns bre. in Tau 5 


of Alexander Lord Stewart of Garlies. 
Be the following Extract from the ſame : 2 


* Quequidem terrè aliaq preſeript cum pertinen od p 5 ; 4 
1 noſtrum conſanguineum Jacobum Dominum Stewart de 


Ochiltree, perprius hereditarie pertinuerunt per ipſum de nobis 


immediate tent, et quas ipſe per ſuos ligitimos procuratores, -&c. 
in manibus dictorum ee noſtri ſecreti conſilũi, &c, 
g, 8 


tanquam in manibus noſtris, &c. reſignavit apud Edinbur 
cum omni jure, titulo, intereſſe, et juris, elameoque dictus 
noſter predilectus conſanguineus Jacobus Dominus Sewart de 


Ochiltrie hered* ſui aut affignati habuerunt, &c. in favorem 
prog. novo hoc noſtro infeofamento hujus modi per nos noſtro 


fab magno ſigillo prefato, predilecto noſtro conſanguineo AMlex- 


andro Bente Stewart de Garleis, heredibus ſuis maſculis et 
aflignatis, &c. Apud Edinburgh duodecimo die menſis Julii 


Anno Domini milleſimo ſexcentiſimo vigeſimo primo, regno- 


rumq' noſtrorum annis quinquageſimo quarto et ecimo nono. 


To prove that the ſaid James Lord Ochileree, under the Char- — 


ter 161 5, was married to Dame Mary Living ſtone, 
The Witneſs next produced, an atteſted Excerpt from the Reg” 
of f Raptiſcgs for the City of Edinburgh. 


The ſame was s read, and is as follows: : 
"164% 0 64 208 April 1653. 


% *Yames Lord Ochiltrie, Dame Marie Livingſton, 2 Dauchter 
ie Anna. Witn. Maiſter Andrew Kerr, and Thomas Mak- 


dove l I 


No. X, 


e : Dok Re en) 


No. Il. 4 * 1 119 13th January 1656. 


10 Fames Lord Ochiltrie, Dame Marie Loni fab, Twain 3 
1 named 3 2 named Robert. Witn. Mr. Robert Douglas 
Miniſter, + Sinclair the Laird of Mey.” * 


4 1 George an Depute Keeper of the Record of Bap- 
tiſms for the City of Edin. do hereby atteſt the above to be a 
true Copy from the ſaid Record of the Baptiſms of the above 
Three C Ana ren chu dane Lord Ochiltree. 


. i t c de e e George Pirrie, Bepde Sell. Ck. a 


75 We alſo atteſt the above to be a true Copy from the fi | 

Record of be oa 11 9975 | 

ö ͤ Te hn nh Rebert Hill 

3 * * Thomas Smith, oe 

10 prove that we Py Janes Lark Ochilree (IT BSE) his 

Wife Dame Mary Living lone, and that their Son William died 
without Iſſue, 

The Witneſs next produced, a Precept by the Lords of the 

Treaſury in Scotland, and Receipt by the ſaid Dame © BY png 

T 10% Joe, dated 12 Febo 1675. 1. OD ne 


Cl The ſame was read, and is as follows: 5 ular 


No, XII. Sir William Sharp, Caſh Keeper, pay unto. the 1 Och 

1 trie, the Sume of Five hundred Merks, for defraying the Charge 

& Expence of the Funerall of the Lord Ocbultrie, her Son, for 

which theſe Preſents, & her Receipt, ſhall be your Warrand. 

Dated at Edin the 12th of Pebs 1675. (Signed) Korbes, rey, 

Kincardin, Dundonald.” © 

Dame Mary Living -floune, Lady Uchiltry, gran ts me to 

have receaved from-Sir William Sharpe of Monnybill, the Summe 

of Five hundreth Marks Scots Money, by vertue of the above- 

written Precept, as Witneſs thes written be Rob Andrew, ſome - 

times Servitour to my umq! Son, and ſubſcribed wb. my Hand 

1 8 at Edin. the 12 Day of February 1675 Years, before thir Wit- 

6 neſſes, Ro Ker, Servitour to the Earle of l, & the foreſſ 

13 8 Neo Andrew, Writer heerof. (Signed) M. Knee, 
Rovers Kerr Witneſs, Robert Andrew Witneſs.” 


Ec prove that the ho mentioned Son William left no Iſſue, 

and that the Iſſue Male of the ſaid Sir Tame, Stewart, Who was 
Lord Ochiltree under the Charter 1615, are extinct, 
The Witneſs next produced, a Retour of the Service of Kathe- 
rine Stewart Daughter of the ſaid James Lord Ochiltree, as Heir 
Wo George Living flene her Uncle's Son, We 90 June 9 


Read, "4 


 Steuart. 


(: i ) 


Read, the following Extract, from the ſame. . 


% Hæc Inquiſitio facta fuit, &c. nono die menſis Junii, 
anno milleſimo ſexcenteſimo nonageſimo quinto, &c. Qui jurati 


dicunt, quod quondam Georgius Living ſione de Gairdoth, filius 


legitimus quond' Gulielmi Livin ſtone, qui fuit frater Dominæ 
Marie Living ſtone Matris Dominee Katherine Stewart, filiæ legi- 


timæ Jacobi Domini Ochiltree, latricis præſentium, obit ad 


fidem et a pucem S. D. N. Regis, et quod dict Domina Katherina 


legitima et eee, Bf hæres diet Bog gy Li- 
w las. filu ejus ab ayuncuP,” &c. | 


To prove that the Ifue of Henry Stewar?, Second Son. of the 
| Chancellor, and Brother of James Lord Ochiltree, under the 
Charter 1615, is extinct, 


The Witneſ 8 produced, | Extract Diſcharge, dated Kirkwall, 


_ 24 May, 4630, ee in the, Books: . Seton 30 aevi 


bs Algen ont 
"Read, the following Extra f from the Ae e d UFH 


NexInl. 


'« Be it kend till all Men be thir preſent Letters, me e Hari No. XIV. 


Stewart, ſumtyme Sheri ff. deput and Chabmerlane of the 


le- Diſcharge, 
dome of Ornay, and having full Power grantit to me be James dated aa 


Lord Stewart of Uchiltrie my Brother, Sheriff Principal 7 — 


Chalmerlane of the ſaid Earldome, to wa &c. I have ſub- 
ſcryvit thir Preſentis with my Hand, as foll 


ows, at K:irkwall, the 


Twentiefour Day of May, the Zeir of God Jai vi, &c. and thret= _ 


tic Zeiris, before theſe Vitneſſes, William Steuart my Son u, c. 


rte Witneſs was directed to > withdraw, 


© Then h. Mr. Adam, of Counſel for the Pea acquainted the 


Committee, that, for the preſent, they ſhould leave this Part of 
the Evidence, and proceed to the Second Branch. 


to have reſigned that Title and Dignity in Favor of his Couſin, 


Sir James Stewart of Nals, Was created Lord Cath Stewart in 
We, 8 


% 


JOHN: WARBURTON. was called in, and 
Banz been previouſly ſworn, produced an Office Copy of a 


Letter of King James the Sixth, dated at Weſtminſter, 28th May | 
1618, to Sir Oliver & Fohn, &c. which he acquainted the Com- 


mittee he had compared with the original Roll in the Rolls Ot- 
dice in Dublin, mg that the ſame was a true Copy. 


1 


To prove that Andrew the Fourth Lord Ocbiltree, who is ſaid 


e 


Be. $464 we * 
PS 
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. Thi i une was read, and i is as «follows: elle d . : : a 


Ns. Xv. xy James Rex, n 
1755 « „Rig ht truſty e Wogen ou GET; we are | 
never forgetful of any good Services Pars oh by our meaneſt 
Subjects, much leſs of thoſe Weh our truſty and well beloved 
Andrew. Stewart, late Lord Ocbiltres, hath p formed in — 
Kinds, Weh as we have hitherto retained Aa our Memory for 
. ais Good, fo we are now pleaſed to give him à Royal Teſti- 
Mm ä of. our gracious Acceptance thereof, by creating him a 
EE” 5 Baron of that our Realm. Theſe are therefore to require you, 
1 „„ by the Advice of ſome of our learned Counſell in in that. HO 
3 Kingd of Ireland, to cauſe our Lites Patents to be made under f 
Abe Great Seal of that our Realm, undo the ſaid Andrew Stewart, 
=V Do late Lord Ochiltree, whereby We do authorize you to make, or- 
1 en dain, conſtitute, and create him Lord Stewart, Baron of Caſtle 
=—_ Stewart, in the County of Tyrone, within that our ſaid King- 
- dom; to have and to hold Ko ſaid Name, Title, Honour, and 
x Dn Dignity of Lord Stewart of Caſtle Stewart, to him the ſaid 
Ty And Stewart and the Heirs Males of his Body heretofore be- 
- .: Lotten and to be begotten, with all Rights, Privileges, Prehem', 
Prerogatives, and Immunities of a Baron of that our Realm, in 
2ãZt s large, ample, and beneficial Manner as any other Baron of 
that Kingdom doth. or ought to hold or enjoy the ſame; and 
theſe our Lres ſhall be as well to you our Deputy and Chan- 
cellor there now being, as to any other our Deputy Chief 
Sie in Orig. Gon or Go, Chan@, * of Keeper of the Great Seal of that 
our Kingdom, Weh hereafter for the Time ſhall be; and to all 
other our Officers and Miniſters there whom it may concern, 
and to every of them, a ſuff Warrt and Diſcharge in that Be- 
| half, —Given under Signet at our Pallace of Weſtminſter, the 
Twenty- eighth Day of May, in the Sixteenth Year of our Reign 
=: 1 Ut: ONE, Ne and Teland, and of Scotland the One and 
_— ä 5 
SE: JT 0o our ri bt truſty and well beloved Sie, Oliver 9 ln 0 
Knut. our 1 heb of our Realm of Jre/and, and to our 
Chancr there now being, and to our Deputy Chief Gov? 
1 sie in Orig. or Gov®, Chancr, ＋ 0 Keeper of the Great Seal of that 
„ our Kingdom, which hereafter for the Time ſhall be, 
and to all our Officers and Miniſters there whom i it 82 
Concern," and every of them.“ | 


The Witneſs was directed to withdraw. T7 


Then, Mr. SPOT TISwO ODE was „ in, "A 
having been previouſly ſworn; produced a certified Copy of a 


I dated the 21ſt Day of November 16685 of the ſpecial 
3 9 75 | Service 


Service of An ; * Lord aur Stewart a8 Heir to Andrew Lord 
Ochitree bis & Ir N | wats 


4 


He Gnus fats kult i in Pratsrie dent I Wigtrown, * No. XVI. 
Pee primo die menſis Novembris, Anno Domini millefimo 
ſexcenteſimo quadrageſimo octavo, coram Honorabili viro Da- 
vide Dunbar de Baldone Vicecomite Deputato Vicecomitatus de 

Wigtoun, per hos probos et fideles nomines patriæ ſubſcript', 
&c. Qui jurati dicunt, in una voce, quod quond' Andreas Do- 
minus Ocbiltrie, avus Andrex Domini de Caſeleſtewart, latoris 
preſentium, obijt ultimo veſtitus et ſaſitus ut de feodp, ad pa- 
cem et fidem S. D. N. Carol, Dei Gratia, Magnæ Britannia, 
Franciæ et Hi berniæ Regis, F ideique Defenſoris, in totis et in- 
tegris decem mercatis terrarum de Crugill-touncaftle, cum Deci- 
mis, &c. jacen' infra dominium de Qyifborne, et vice comitatum 
de Wigtoun. Et quod dictus Andreas Dominus de Coftieftewart 
eft legitimus et propinquior heres ej juſdem quondam Andrew 
Domini de Ocbiltrie ſui avi, de dictis terris aliisque præſcript', 
cum ſingulis ſuis pertinen' : Et quod eſt legitimæ ætatis, &c. Et 
quod dittt terre aliaque preſcrip*, cum pertinen', ſicuti exti- 
terunt, in manibus dic 8. D. N. Regis, ſuique quondam patris, 
continuo a deceſſu dict quond Andres Domini Qchiltrie, qui de- 
_reflit menſe Fanuarij, Anno Domini milleſimo ſexcenteſimo vis 
geſimo oftavo, per ſpatium viginti annorum, aut eo circa, ul= 
timo elaps' ratione, non introitus, in defectu dict Audreæ Do- 


mint de 5 fewer, jus wum huc hd minime bene. Us 
. ae 


Os 


To prove that Andrew the Second Lord a Stewart, Son 
of Andrew the Firſt Lon, fat. in the Parhament of Treland in 
the. Vear 1934, TY 1 
Mr. Wilkam Warburton was again called in. and produced . 


following Extracts from the Journals of the Houle © of Lords! in 
Treland of the Vear 1634: 7 g 


4 Die Lunæ 145 Juli 2 Anno Regn. pri Carols 100, 1 No. XVII. 
Du 1634. 


The Lord Stomare, with like * rt, brought i in ut frre. 6 


8 * Die Saturni, 26th Fulj 16 34. 
« Committee of. Priviledges. 


* Upon reading the humble Petition of the Lord Polliot, the No, XVII, 
Lord Dighy, the Lord Blaney, and the Lord Eſinond, againſt the 
Lord of Caſtle Stewart, it is this Day ordered by the Lords of the 
: Tomlin of Priviledges, that the Lord of Caf Stewart ſhall 


3D 5 have 


N 


Ns 190 


55 "Try a Ao of the ſaid Petition delivered unto him; and 7 nb 
day next, at Seven O'Clock in the Morning, is given unto. his 

Lordſhip to make Anſwer thereunto, and to bring with him his 
Lordſhip's Patent, or what other Evidence his Lordſhip hath - 


to warrant his ſitting in the Houſe, and for.taking Place before | 
the ſaid. Petitioners.” 1 


No, XIX. JV Marti, 29? ul 1634. . 


„ Committee of Priviledges. 


1 - e LGW Caſtle Stewart appeared, and anſwered, that he ſat! in 
_— | the Houſe of Parliament by virtue of the King s Writ; and 
that he took Precedency of the Lord Folliot, and the Reſt of the 


Lords that petitioned, "7 the Lord Deputy 8 * Com- 
mands, Se. 


True Copies from the Manöſcipt Journals of tis: Houſe 
of Lords of drelans, which we certify this 4th. March 1 791. 


V. Watts Cher,! Cler 
Edu Gayer, Parliamentor'. 


The Witneſs v was directed to withdraw. 5 


To prove chat Andrew the Second Lord Caſtle Stewart was 
dead, previous to the 3oth Day of May 1639; and. that An- 
drew the Third Lord Caftle Stewart conveyed Part of the Manor 
of Forward to his Uncle Fohn, 

. Mr. Jobn Spottiſiwoode was again called in; and prod uced an 
original Indenture, dated 3oth May 1639, between Andrew Lord 


Stewart Baron of Caftle Stewart, and Jobn Stewart By Uncle | 
to the ſaid Lord Caſile Stewart. 


Read, the following Extract from the lame. 


No. XX. This Indenture, made the zoth Day of May, in 1 1 «h 
Pear of the Reign of our Sovereign Lord Charles, by the Grace 

5 of God, of England, Scotland, France, and Ireland, King, De- 
JJ of the Faith, Sc. and in the Year of God One thouſand 
© fix hundredth thirty and nine, between the Right Honof 
® | Andrew Lord Steward, Baro of Caſtleteward, in the County 
. 5 of Tyron, on thone Partt, and Johne Steward Eſq", Uncle 
7 to. the ſaid Lord Caſtle Steward: on thother Partt, witneſſeth, 
„ Thatt the ſaid Lord Cafle Steward, as well for and in 
. Conſider con of a. Releaſſe made and granted by the ſaid Johne 
©. Steward, to the ſaid Lord Steward, of ane Eſtate of Inheritance 
maſade and granted to the (4 Jobn Steward and his Heires 
the late old Lord Caſtle Steward, Father to the ſa Johne, and 
Grandfather to the now Lord Steward above menc oned, of One 


thowſand 


* 3 


"IR ** 

err 

3 7 
3 


( 191 ) 


thowfand bye hundredth Acres of Land, or 3 in the 
Manor of Caftle Steward als Mounter Toleing Itragb, in the 
County aforſaid, hath given, granted, releaſſed, enfeoffed, 
and confirmed, arid by the Preſents doth give, grant, releaſe, 


enfeoffe, and. confirme unto the ſaid Fohne Steward, and the 


Heires Male of his Body lawfully begotten, all theſe nynteen 
Tounland or Balliboes, and Two Sheſſi oghes of Land called 
and knowne by theire ſeverall Names R menè oned, viz, 
Edindor One Balliboe, Currinbeg One Balliboe, Calhn One 
Balliboe, NMullotemurgett One Ballibce, Moyvegh Ons Balli- 
boe, Dromay One Balliboe, Ballimenagb One Balliboe, Gortoglaſſe 
One Balliboe, Kangoe One Balliboe, Liſbane One Balliboe, 


Dromſby Two Sheſſioghes of One Balliboe, Anagheny One Bal- 


liboe, Creevagh Tullagh duff One Balliboe, Grinagh One Bal- 
liboe, Dromreagh Otragh One Balliboe, Pharlaghes Two Bal= 


liboes, Cappok One Balliboe, Liſbane aſs Laſmore als Rewghain 


Two Balliboes, beeing Partt and Parcell of the Mano of Fore- 
ward al's Balliolevan, ſituated, lying, and being in the — 
of  Donga no, and County aforeſaid, e. 


Read alſo, the following Endorſement, 0 on the Back of the fl. 


W 7 : SEO 


« Memorand', Thatt the Twenty-ſixth 1 Da of F unij, in the No. XXI. 


Tear of God whin written, the wiin named Lord 1 did, 


in his own Perſone, enter in and upon the wuin named Two 


Tounlands of Liſbane, als Lzſinore, als Rewghain, and after 


quyett and peaccable Poſſeſſion there had and taken, did, wi his 


own Hand, deliver full and peaceable | Poſſeſſion and Seaſine 
unto the wiin named Fohbne Steward of and in the ſaid Two 
Tounlands, in Name therof, and of all other the Lands within 
geiven and granted, according to the Tenno and true Me ing 
of the Indentures wibin written. In Preſence of us whoſe Names 
1 8 are ain nn. . 
E121 FW. Stewartt, Andrew Stewart. | 

David Seeove T rumble; 515 

yr Mark. of. Bene 


PTY, 5 Daniell 0'Loggin.” 4 


Tau: 2255 The Witneſ was directed to withdraw. 
To prove. that Andrew, Third Lord Caftl etewart, ſat in n the 


1 Parliament of Ireland in the Years 1640, 1644, and 1645, 
Mr. William Warburton was again called in, and üben 


ſeveral Certificates under the Hands of V Watts Gayer and 
Edward Gayer, which the Witneſs acquainted the Committee 


were ſigned by the faid Ve Watts Gayer, for himſelf, and the 


ſaid Edward, in the Preſence of the Witneſs. 


v7 9 UTE The 


No. XXII, 


No. XXIV. 


No. Xxv. 


No. XXVI. 


No. XXVII. 


655 10. * oe 8 
wie ke wers read, and are 25 follow : Pig get eee 
e ee 266 Die Martis, 11 to Martij 1640. „ 


155 & zbord of of Oger, by his Proxy, the Viſcount bens =y 
brought in by the Officers, alliſted by Two Barons.” 3 5 


A true Copy from the Manuſcript Journals of the H ouſe 
00 Lords of Irtland, which we certify this 4th March 
1791. . wy 
Ty Ii, Watts Cher, Cler“ 

Edu Gayer, Parliamentor'. 


« We i 8 certify, That it appears by the M anuſeript 
Journal of the Houſe Lords of Ireland, of the zd Day of 
Fune 1640, that Andrew Lord of Cafthiflewart, was preſent. on 
dat Day be 8 he 
WT Watts Gayer, Cler 
Parliament CTY TO Eau, fly — a 
4th March 1791. I ; 

« We do hereby ct. That it . by the Manuſcript 
Journals of the Houſe of Lords of Jreland, of the 6th Day of 
Mx I 644, that Lord Castle eftewart was preſent on that Day. 


M. Watts Gayer,]Cler: © 
| Edu "ur | \Patliamentor'” 


Pariabnent CES 
ath March 1991. 


i We do hereby certify, That it app pears 15 he Mine pt 
Journals of the Houſe of Lords of Ir: and, of the 12th Day 55 


April 1644, that Lord bk * voted twice in that Houſe 


on that Day: 
i. Watts oer, ] Cer 


Parliament Office, Eau Sa, Parliameinor * 
Ath March 1791. 255 


«© We do hereby Fe That i it appears Tg the Manuferi ipt 
Journal of the Houle of Lords of Jreland, of the 2oth Day of 


| 8 $i I Oye” 11 Lord Caftleftewart was preſent on that Day. 


Ne Watts Os [7 Cler” 


4 12525 11. 


* We do herebz eertify, That it appea s by the Manufeript 
Journal of the Houſe of Lords of Bala the zd Day of 
tarts 1644, that Lord cgi wert was preſent on that a Da 
. Watts Gayrr, ) Cler” 
"P 5 Office, } Saunt Is "tr Jen 


2 1791. . 


_ 153 » 


„ That it 4p J 5b the Manuſcript No, n 
Journal af. the Houſe of Lords of Ire nd, of the zoth: Ws — 
OP 1645, NW. Lord e was preſent on that Wan 


VV. Watts Gay er Cler' | wh 5 
ae ; na} Eu- Go. Parliamenta $ = : 
Ath March 1791. , 20 VV 


. 1 * 


3 + 
5 pa 


1 * 
* „ We : 43 14 
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* We do hereby certify, That it . by + this Manufer n 
Journal of the Houſe of Lords of Ireland, of the 3d Day 5 
e 1 84 5. that Lord Cafth flewart was preſent « on. that Day. © 


1 


0 V.. Watts . Cler | 
"Pollament. — | Bae, | PBs | Parliamentor..” 2 
Arth March 1791. 1 bin 224 


6 « Wee do hereby certify, That it appears. by the Manuſeri 5-3 No. XXX. | 
Journal: of .the Houſe of Lords of Ireland, of the 24th Day 
of F 9 9 55 I 645, , that Lord cle Was e on chat 


OBJ: 11 

3 w — Watts e. ee 3 
. el LP N e, 5 |Parliamentor'.” 5 
4th March 791.1. 91413 1.00 30 e e 5 


To prove. that — on the Third Lord. Oct; res, ed 5 in 

| by Una leaving only One Child a Daughter, Mary, then about 
One Year old: That Robert the Brother, and E/izabeth the Siſter, 

of the ſaid Andrew, the Third L Caſtle ee, were Han 

alſo dead, 

_ The Witneſs next 3 a ; certified Cox 57 of. A. Bill, in | 
Equity, in the Court of Chancery, in Treland, filed in Michael- 
mas Term 1657, at the Suit of Fofias Stewart and Marg Stewart 

0 i ntiffs, againſt e D and e Stewart De- 
endants. 


Read, the following Extradts, , from the + ing 


"hol To the Right Honble W" Steel Eſq", La Chanct of * No. XXXI. 
humbly complaining, ſheweth unto yr Lord y, y* Orors Yofias 
Stewart & Murg Stewart, Children of 8 And” Fel, Kn; late 
Lord Caſtle. Stewart dect, That whereas your Orat® ſaid Fa- 
ther, being in his Life Time, amongſt other Things, right- 
fully & lawfully ſeized &. poſsd of & in the Towns & 
Lands of Dungor mill, & a, lying in the Barony of Dungannon, 
and. County of Tyrone ; and your Orat? ſaid Father, being of 
the sd Towns, Lands, and Premies ſo ſeized & poſsd, & having 5 
5 Children then living, (that is to ſay) Andrew Stewart his 
eldeſt Son & Heir apparent, and Robert Stewart and 

| Stewart Two Jounger, Sons, & Eliz &. — Stewarte Two 

*OF- -£ | | 3 E | | © Daughters, | 


3 + F 
N 2 
= 2 2206 
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with Livery 
_ thouſand fi 


hundred and fifty Pon 


A E End 
r 3 


( 1%) 


Ha did, for the Proviſtori & Preferment * bis ſaid 
Four young —— -make a Feoffment in Fee of all the 34 


Towns | Lands, & Premes, unto Alexander Richardſon and 


Ros 5 = a. Fames. Stewart & Andrew Stewart, Gent, & 
fffees, in Truſt, to certain Uſes therein en- 


ya Suter Thin 5, — 1s an i Uſe therein li- : 


| . = hn of Leven hunde Pounds good & lawful Mo- 


ey, of and in England. uiz, to the 8d Rah Stewart One hun- 
tral and fifty Popnds, & to yr Oror Fofias Stewart One hun- 


_ dred and fifty Pounds, & to the S Eliz* & Marg Stewarts Two 
hundred Pounds a Piece: and upon this fur Truſt and Con- 


fidence, that the 84 Feoffees, and their Heirs, and the Surut and 
Surv" of them, and his Heirs ſhou'd likewiſe, out of the Rents, 
Iſſues, and Profits of the sd Lands and Prem es, well and truly 


ſatisfy, content, and pay unto your Orors, and the ſaid other 


Chit ren, - viz, Ro and E Stewart, & to the Surv and 
Survivors of them, the Sum of Seventie P* Sterls yearly, to be 
equally divided between them, for their Livelihood and Main- 


ten“ in the mean Time, until they ſhould come to be paid their 
Portions aff as aft: And in: caſe any of the 8d Pole: younger 
Children ſho# happen to die and depart this Life, before his or 
her Portion or Portions were paid, that then the Portion or 


Portions of the sd Four younger Children ſo deceaſing, ſhould 
wh equally divided and paid to the;-Surv* and Survn of them: 
2 Orors doe fur ſhew, that the sd Feoffees in Truſt of 
Eſtate, of and in the 84 Towns, Lands, & Prentes, did, 

by 12 * of the sd Feoffment being duly executed and p fected, 
and Seiſin, on runes the Year of our Lord One 
id fix hundred thir 7 & ſeven, enter“, etc. That yr Or ors 
8a Father died not long after the making of the 80 Feoffm*, & 
left yr Or ors Brother Aud Stewart, afterw® Lord Caſtle 5 | 

his Son and Heir, who, having mtermarried to and with one 


of the Dau rs of Sir Artbur Blundell Knt, did, in the Time of 


the late Wars, take up .Arms for the Parliament, and ſerved 


them in their Wars ag“ the Rebells till he died, etc. and ſince 


your Of ors s4 Bro” Rob Stewart, and your Orors su Siſter Elia 
Stewart is alſo dead; the sd Robert and Eliz", not having re- 
ceived their ſev! Portions, nor any Part thereof, in their Life- 
time, from and after whole Deceaſe their fev! Portions. of One 
nds, and Two hund® Paunds aff, is to be 
ared bet" y* Ofor & your Oratrix as 


ually divided and | 
fore 


6 That your Orators s* elder Broth* Aud“ Stewart, Lord 
04 e Stewart aforesd, left behind him one Daur and Heir, 

ed Mary Stewart, being an Infant, and within Age (that 1s 
* _ 


* oy " 
= o : 


: is 1 
: 2 os.» 
s Eat» EY 
3 7 / 
© 3 
4 a 
- = 
— 


( 5 ) 

to ſay) about the Age of Eight Years, or therab#, her: Mother 
being now alſo dead; - whereupon oe Col. 
Pour t ſcuurt, in the Cor of Wiklow Eſiſt, at 
Stewart, have gotten themſelves to be e the 
sd Mary, and by a pretend Right of the 8d Mary, or under ſome 
other Pretence, and have ent into and upon the 84 Town Lands 
and Prem es, & have received the Rents; Iſſues, & Profits there- 
of, with' ſatisfying unto 0 Orator and ear” the ſu Seven hund 
Pounds, etc. %% 903 tom} 
Now, for as much as y Orat® havens Remedy at Law for 
to compel the ſaid Col Ponſonbie and Lt Col Robert? Stewurt to 
account with your Orators for the Rents, Iſſues, and Profits 

which they have received out of the f Lands and Premiſes 
ſince their Entry into the ſame ; nor can compell them, by any 
Courſe at Law, to pay unto y* Orors the sd Seven hund Pa, 
with the Arrears of the sd Seventy Pounds i Ann. which was to 
have been paid unto y* Oror* for their sd yearly Maint“ as afe*, 
until the sa Seven hundred Pœ ſhall be foe paid unto * Oron 
accords to the sd Deed of Truſt; & yet, in all Equity and 
good Conſcience, they ought to pay the fame unto y* Oro, for 
as much as they have received, and ſtill and: yet do receive, the 
| Rents, Iſſues, and Profitts thereof ; and for as much as the s Desd 
of F eoffmt made to the Uſes afores! as aforesd, is by the Rebels, 
in the Time of the late Warr, taken, cancelled, & deſtroy? 
and fo your Orors are only to be relievi in Equity, & admitted 
to prove the ſame to remain in Y peruam rei Memoriam, the 
Prenſes conſidered, & that the s* Coll. Ponſonby & Lieut. Coll 
Stewart may ans, &c, & why they {hi not deliver the preſent 
Poſs on thereof unto yr Or ors sd Truſtees, to be by them poſs ed 
and enjoyed, untill „ out of the Rents, Iſſues, and Profits 
thereof, they ſhall have paid & ſatisfied unto ; Or ors their 4 
juſt Dem® afs", Ec.“ 


The Witneſs alſo produced, a | certified Copy of the Ankiver of 
Tow Ponſonby to the above Bill in Equity. 


Read, the following Extracts, from the fame: 
The ſeveral Ans* of Jobn Ponſonby Eſq, Def, Sc. 


« The ſaid Deft, Ge. for Anſw* faith, That he, this Def, No, XXII. 


knoweth not that Andrew, Lord Baron of C le Stewart, was 
lawfully ſeized of and in the Town and Lands ſet forth in the 
faid Bill of Complt; and fur faith, That this Deft doth not 
know how many Child® the Lord Baron of Caftle Stewart had at 
the Time of his Death; neither doth this Deft know that the 
ſaid Lord Caftle Stewart, in his Life Time, did F'fe&t ſuch a 
ö Deed. of Feoffment to ſuch Feottees, 4 and to ſuch Uſe and * 


cw) 


as expreſſed in the sa Bill, Cc. and this Deft doth not 9 

the Time that the Lord Caſth Stewart (Father unto, the sd Com- 
plain®) died; but confeſſeth, that Andreu, late Lord Ca/tle 
Stewart, did intermarry with one of the Daurs of Sir Arthur 
Blundell Knt. Sc. further this Deft 46th not know, that Robert 
and Elizabeth Stewart, Brother & Siſter to the Complt-, are 
deceaſed, Sc. and alſo this Deft doth confeſs, that after the De- 
ceaſe of the ſaid late Lord Caftle Stewart, eldeſt Brot to the sd 
'Compl*, and Dame Joyce his Relict, their rem only One Dau- 


and Ole Heir unto the Lands of late bels unto the late Ld Srew- 


No. XXXIII. 


The Word y.; 


in Italic are 
obliterated in 
the Original. 


7 Eadem. 


art decd, which Daur, at the Death of her Parent, was abt 
the Age of Two Years old, or thereab®,—the Care of whoſe Edu- 
cation an bringing up was committed to this Def: and his now 
Wife Elia Ponſonby, by the earneſt Deſire of her deceaſed 
Parent, immed Peſore 4A Death, which is now near upon 
Six Years ago: And fur* this Def}, doth confeſs, That ſome few 
Years after, via. upon the Five and twentieth of Sept One thouſi 
ſix hund & forty-four, was their a further Char rge put upon this 
Defendant and one Ro#' Stewart, the other Def*, by an Order 
from the Com"-for Adm®"' of Juſtice for the taks Care. of the 
84 Orphan & her Eſtate, &c. but wt..Rents, Iſſues, & Profits 
have been recd out of the Lands in the sd Bill of Compl: 1 ments, - 
this Def knoweth' not, he being a mere Stranger to the 84 
Eſtate; but, for more Cei tainty therein, referreth himſelf to the 
Anf of Robert Stewart, the other Deft, who hath better Knows 

in the Prem es, & more Wen ſo to do, Sc. $f 5 


The Witneſs alſo e a certified Copy of the A of | 
Lieutenant Colonel Robert Stewart to the above Bill 1 in Equity. 


| Read, the following Extracts, from the ſame: * 


i The Ans of Lieut Collonel Ro# Stewart, &c. faith . con- 
feſſeth, That Andrew Stewart, Knight, late' deceaſed, the 
Complt Father, was in his Lifetime rightfully ſeized and poſ- 
ſeſſed of & in the Towns & Lands of Dongermill. Dromroune, 

Bagel. Kilcowney, &c. & the other Tom & Lands in the 
vi mentioned, etc.; and then having, as this Deft. believeth, 
Five Children, to wit, Andreu Stewart, his Son and Heir Ap- 
parent; Rob and Elias, and the ſaid Compl® * as in the Bill is. 
ſet forth, as this Def credibly heard, and verily believeth to be 
true, For the Promotion & Prefermæ of his sd Four younger 

Children, make a Conyeyance, in his Life Time, by his Deed, 
duly perfected and executed by Livery and Seizin, to the Feof- 
fees in the Bill named ſame Feoffees in Truſt, for and to the Uſe 
of the s Four y younger: Children,” etc. as in the Bill is ſet forth: 
That the sd Feoffees did; by virtue thereof, enter into the sd Towns 
and Lands, and accord Teo” the” Iſſues and Profits thereof, +4 

tac 


* 
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the Truſt, benzdenbe and Uſes afsd, and continued fo poſcet un! 


til the breaking forth of the late horrid Rebellion, etc. And fur* 


faith, that the sd And® the Complts Bror, late Ld of Caſtle Stewart, Z 
is alſo dead, and left, after him, one only Daur and Heir called 


Mary, being now about the Age of Eight Years; and faith, yt the 
Mother of the 8d Mary as alſo dead. And this Deft faith, that the 
late Com® for the Adm on of juſtice at Dublin, committed the 
Tutelage of the ſaid Mary to this Def, and the ſaid John Pon- 
ſonby, the other Deft, with the M anagem and orders of her 


t Sic ! in \ Orig: | 


5657 3 their Order of Court bearing Date the 25th of 


wich the 
and Lands, "oy other the Prenĩ es, did enter; and that, with 


4, rea > Ku be produced, etc. by virtue whereof this Deft, 
{ John Ponſenbj the other Deft, into the sd Towns 


the other Def, ſince the Date of the sd Order, did take and re- 
ceive the Iſſues, Rents, and Profits thereof, to and for the Uſe and 


Benefit of the ſaid Mary, and to no other Ute, etc. This Def, fu 


ans, ſaith and TONE; that the faid Rob and Eliz" are dead ; & ; 


S r that the 42d 8251 ive Lr of the 8d Ro-. & Eliau | 


ought to fall, come to, & be divided betw" the Comp". being 
- the Surv" of the ſaid Four Children, etc.” 


The Witneſs alſo produced, an atteſted Copy of the Det 


« the Court of N in Treland, on the forefaid Bill and 
Anſwers, 


The ſame was . ai; is as fellas: 13 


= Wedneſday, the 25® Day of” Nov 16. 57. 


5 « Between Fojas Stewart Eſq. and Mey 5 Stewart, PIs 
. 


Jobn Ponſonty and Rob Stewart, Eſq” . Defoe. 


10 « Whereas upon the Hearing of the Cauſe this Day i in open 
Court, and upon Debate by M. Alexander of Co with the Plo 
and the Def John Ponſonby in Perſon, it appeared, that the 
Pls Father, Andrew Lord Baron of Caftleftewart, was in his 


Lifetime, among other Things, rightfully ſeized in his De- 


* Obliterated . 


No. XXXIV. 


meaſne as of Fee to him and his Heirs, and lawfully poſſeſſed of 5 


and in the Towns and Lands of Drumgormill, &c. and the 
Town and Lands of Caſtleſtew¾art, with the Appu® ſituate, 
lying, and beeing in the Barrony of Dungannon, and Countie of 


Tyrone, and being thereof ſoe ſeized hee had Iſſue Five Children, 


2 viz.) Aud Stewart, his Sonne and Heire Apparent, Robe 
Stewart, Jeſias Stewart, One of the Plt* his Two younger 
Sonnes; and Eliz* and Marg. Stewart the other Pl., Two 
Daughters. That fr Proviſion and Preferrment of bis ſaid 


tbe 26 | oY F f ; Foure 
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Foure younger Cha he made a Ceaffment 3 in reg of all tlie 
ſaid Lands and Prem es unto Alexaud: Richardſan, Ralert Lind- 
fey, Eſqu, Ja. Stewart, and Andrew Steivant, Gent. and theire 
Heires, as Feoffees in Truſt, to raiſe and pay out of the Rents, 
Iſſues, and Proffits of the Prem es; ynto. the ſaid Foure younger 
Children, the Sum of Seven hundred Pounds Sterling, (viz.) 
To the faid Robert Stewart and the Pl Toftas: Stewart * Sume 


of One hundred and fiftie Pounds a Peece ; and to the ſaid Eliza 


beth and Margarratt Stewart Two hundred Pounds a Piece; ; ànd 
Hkewiſe, in Truſt, that they ſhould pay unto the ſaid Foure 
younger Children aforeſaid "he Sume of Threeſcore and tenn 
Pounds Ster yearely, to bee. equally divided: betweene them for 
theire Livel yhoods, in the Interim and meang Time, untill they 
_  thoud be —_ of cheire faid Portions: as afoxefaid, It further 

: That the, ſaid Feoffm® was well executed with Livery 
and Seizin ; and that the ſaid Feoffecs, in Truſt, did about the 
Yeare One thouſand ſix hundred and thirtie-ſeven, enter into 
and upon the faid Townes, Lands, and Prem es, and became 
A ri aghtfully ſeized and poſſeſſed accordingly, and for ane 
Yeare before the breaking out * the late horrid. Rebellion, did 
pay Threeſcore and tenn Pounds unto the ſaid Foure younger 

hildren, for and towards theire:/Maint® out of the ſame, and 
were afterwards diſabled to pay them any more by reaſon of the 
fajd Rebellion. It further appeared, That not long after the 
Perfection of the ſaid, erde. the ſaid. Lord GCa/kftewart, the 
Father, dyed ; from and after whoſe Death Andrew Stewart 
Eſq-, eldeſt Sonne of the ſaid Lord Baron, became Lord Caftle- 
Bewart, and, as Sonne and Heire unto his ſaid Father, entered 
into and upon all the Mannors and Lands whereof the faid Lol d 
Caſleſt gene, the Father, died ſeized, and. mar ryed with One of 
as Daughters of 8t Art bur Blundell Kn, by whim hee had Iſſue 
Ong. 4 Daughter, named Mary Stewart, an Infant, now 
about Eight Veares of Age, to war the Def® John Ponſonby 
and Rabert. Stewart, Ble"* were, by the late Court. for Adm” of 
Jauſtice in Dublin, admitted Guardians, who, in: Right: of the ſaid 
Infant, have entered into the 3d Lands and Premiſſes, for and in 
Right of the ſaid Mary, as Daughter and Heir unto the ſaid Andres 
Lord Stewart, the Sonne, Brother to the Compl®, and Sonne and 
Heire unto the ſaid Andre Lord Caſtigſletvart, the Father, and have 
by Colour thereof recgived the Rents, Iſſues, and Profits thereoff, 
without giving untothe Pla any Satisfaction for theire ſaĩd Portions, 
or any. Thing thereout for their Livelyhood in the mean Time, 
according to. the. Purport of the ſaid: Feoffmt. And whereas. it 
further appeared, That the ſaid Rob Stewart and Elis? Stewart 
are ſince dead: And. it further. appeared, That the ſaid Feoff- 
ment is miſcarryed in the Time of this Rebellion; and therefore 
the * are onely to bee relieved i in. Equitie. And for as 


much 
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much as the Deft, Robert Stewart, hath, in his Anſwer -now 
read in Court, confeſſed: all the whole Matters of the Coripl® 
Bill of Conipl::to' be true, and the faid Def, * John Ponſonby, 
now preſent in Court, * ſeveral Matters and Thinges to 
have hindred the giving of any Decree for the PI: in this 
Cauſe; yet offered nothing material unto the Court, hy the 
Court ſhould not proceed to give Judgment for the Ple herein. 
It is therefore ordered, That a Decree bee drawn up for the Pl; 
to have and Hogs og the Del, theire ſaid ſeveral Portions 
of One hundred and fifty Pounds, to bee paid unto the Plt. 95 
fas Stewart, and Two hundred Pounds to be paid unto the Plt 
Margaret? Stewart, out of the Rents, Iſſues, and Profits of the 
ſaid Lands as they ſhall heereafter grow due, and be received, 


together with a proportionable Part and Share of the ſaid Three- | 


{core and tenn Pounds F* Ame. granted by the '{aid Deede of Fe- 
offment, to iſſue out of the ſaid Lands for their Maintam® m-the 
mean Time, untill there ſaid Portions ſhall be reſpectiwely paid, 
and ſatisfyed for the Time to eome, & ſhalt be likewife paid 
thereof from the Time of the exhibitting of the ſaid Compl Bill 
of Compt. Amid it is further ord, That the P1* ſhall be equally. 
paid and fatisfyed of their reſpective Portions aforeſaid propor- 
tionably and rate like, untill theire ſeverall whole Portions ſhall 
be paid; and that as well the Guardians or Guardian of the ſaid 
Mary; the Infant, which now is, or are, or that ' hereafter for 
the Time te come ſhall. bee, as the ſaid Complo ſhall: together 
ſett and diſpoſe of the ſaid Lands to the higheſt and beſt Rents 
and Benefit that ſhall or cann bee received or made thereof, for 
the more: ſpeedy Satisfaction of the Complꝭ ſaid Portions and 
Maintenance, and readier Performee of the ſaid Decree, for 
which Purpoſe an Injunction is preſently to iſſue, to bee direct- 
ed unto the High Sherriffe of the ſaid Countie of Tyrone;- for the 
Time being, or that hereafter ſhall be, to put and quiet them 
the ſaid Ffoflas Stewart. Eſq” and Marg! Stewart in the actual 
Poſſeſſion of the ſaid Lands and Prem es heerein aforeſaid ;i'and 
them the ſaid gas and Marg Stewart, and theire Ten” and 
Aſſignes, to quiett continue arid mainteine in the- Poſſeſſen 
thereof, untill. they ſhall be ſatisfied and paid of theire. ſaid Por. 
tion and Maintenance aforeſaid as afbreſli. Whereof they 
may not faile, as they will '#hſwere the contrary.” But the Court 
doth not allow the PI® any Coſts on the ſaid Decree, in Regard 
the ſaid Mary Stewart” is in Infant, and defends this Suite by 
JJ D 
2 ͤꝙ „HO, PRENDERO AST, Be 


To prove that the ſaid Jofas fav in the Parlidment of eln 
in the Years 1661 and 1602, . 135 
The Witneſs next produced, Three Extracts from the Joufnlals 
of the Houſe of Lords in Ireland. 

2 _ Read, 
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ö 

"Read, the came,” as follows: = * E N 

No. XXV. oh e Tutſday, the 25th of your 1661. ee fer 
f. Baron of Caſtile Stewart? $ Proxy, aſſi gned to the Baron & 

Gropel read, and allowet. los 1). 

' © Ordered, That the ſaid Proxy 7 be, introduced. 
« Baron of Caftle Stewart's Prey introduced.” 


A true Copy from the Manuſcript Journals of the Houſe of 
Lords of Treland, which we certify this 4th March 1791. 


. 


75 1 9 2 | | 8 cc V. Watts erb . 0 
al ee bt « Eduf Scher, Parliamentor.” n, 
Ne. XXVII. | : ated he 210 Maij 1662, 1 2s 
ao 7 ofias Lord ac RewarP 8 Proxy to the Lord Viſcount it Megs 
owed.” 


A true Copy from the Manuſcrlp t pt Jo ournals of the Houſe 
of Lords of Ireland, of which we certify this 4th March 1 179 . 


. Watts Gayer, ICler 5 
Edu Gayer, JParliamentor'.” "ip 


No. Xn. A bs 6 | 5 FS) cc 27th November 1662. 


« The Earl of Orrery $ Petition read, ſetting forth, That not- 
ne His Majeſty's Letters Patents, and Order of this 
Houſe, for the quiet Enjoyment of the Lordſhip of Caftleflewart, 
and other Lands granted unto him by the id Letters Patents, 
in Right of Mrs. Mary Stewart his Ward, in the County of 
Tyrone, he is diſturbed in the Poſſeſſion thereof by Jofas Lord 

Fäaron of Caſtie Stewart, and his Agents, aſſiſted by Hugh M'Taggart - | 
Sub Sheriff of the ſaid County; and ſince, the Difference hath been 
ſubmitted to His Grace the Lord Lieutenant; It is therefore this 
Day ordered, that a Letter Miſſive be ſent to the 5d Lord of 

Caſil Stewart, with the Petition incloſed; and that George Pi- 
gor Eſquire, Serjeant at Arms, attending this Houſe, or his De- 
puty, do apprehend and attach the Bodies of the ſaid Hugo 
MT, aggart, and other the Aſſiſtants aforeſaid,” ec. 


The Witneſs was directed to withdraw. DRY 


_ To prove. that To ofias, the Fourth Lord col Rewart, died i in 
| Mr. Jobn Warburton was again called in, and produced a 
Certificate from the Regiſtry of St. Brides Church, Dublin, 5th 
December 1662, which he acquainted the Committee he Rad 
== hi with the Original, and that the lame was a true 


4 e +. ; 7 x0 * ; % *þ \ 5 . . by 
0 ) H Y . 4 Ne 8 WS « , ? ; a | | : | | The 
" 1 y ; a , * 22 i g . 
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Mn ſame was Tead, and is as follows : 
„ Upon Search made into the Regiſtry of the Pariſh of St. [NoXXXVUT: 
Brides? Dublin, it appears therefrom, "That Yofras, Lord of 
Caftleflewart, was buried in Sr. Bride's Church on the Fifth of 
December 1662. In Teſtimony whereof we, the Miniſter and 
Churchwardens of faid Pariſh, have hereunto put our Hands, 


this 16% Day of November 1790 ninety. 
Richard: Folds, } Miniſter. 


Witneſs, „ Richard Smith, ] Church my 
' Thomas Robinſon, 7 by Bacon, | aue 
„ A ¹ AAA“ Vi * 

12 Warburton.” 


WS: prove that Jobn . was the Son of Andrew the Firſt 
Lord Caftleflewart, and Uncle to Andrew the Third, and to 
fas the Fourth Lord Caftleftewart ; 9 

Reference was made to the above original Indenture, dated = 
Zoth May 1639, between Andrew Third Lord Cafilftewart, and 
the ſaid Jobs Stewart, Vide ſupra, N- XX, Page 190. | 


T0 prove that, upon the Death of Yofras, the Third Son b 
Andrew the Second Lord Caſtleſtewart, the Title deſcended to 
Jobn the Uncle of Fofas, and Brother of the Second Lord 
Caſilgſtewart, 
Mr. Jobn Warburton produced, a certified Copy of Indentures 

of Leaſe and Releaſe, dated 6th and 7 Days of November | 

1072. . 


Read, the following Extrafts, from the ſame. 


ue This Indenture, made the 7th Day of n in the No. XXXIX. 
Four and twentieth Vear of the Reign of our Sovereign Lord 
Charles the Second, by the Grace of God, of England, Scotland, 
France, and Ireland, King, Defender of the Faith, efc. Anno 

Dom One thous! fix hundred and ſeventy-two, between the 
Right Honourable James Earl of Suffolke, Henry Howard Eſquire, 
Brother of the sd Earl; and Mary his Wife, Daughter ſole. 
Heir of Andrew latę Lord Baron of Caftleftewart, and Fobn Lord 
Baron of Caſtleſtewart, of the one Part, and William Houſton of 

The Craggs, in the County of Antrim Eſq', of the other Part, 
witneſſeth, that the sd James Earl of Suffolke, Henry Ho ward 
and Mary his Wife, and Jobn Lord Baron of Caftle eflewart, for 
and in Conſideration of the Sum of Three thouſand Pounds 
Sterling, in Hand paid, and ſecured to be paid, by the ſaid Wil- 
liam Houſton, unto or to the Uſe of the 8d Earl, the Receipt 
whereof he doth acknowledge; and thereof, and of every Part 
and Parcel thereof, doth hereby acquite & diſcharge the 8* Wil- 

1 | ham 
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* Hos on, is Heirs, Exors, and Ada om * by. the 
Preſents; : and for diversother good Cauſes and Confiderations 4g 
the ſaid Fames Earl of Sufolke, Henry Howard and 1 1 
Wife, and Jobn Lord Baron of Caftleftewart, thereunto eſ 

moving, have granted, remiſed, releaſed, aliened, enfeoffed 
confirmed, and by theſe Preſents, for them and their Has 157 


grant, remiſe, releaſe, alien, enfeoff, and confirm unto the ſaid Fo 


William Houſton, his Heirs and Aſſigns, all that the Manor of 
Caſtlefewart otherwiſe called The Great Proportion of Revelin 
Oughteragh and Revelin Iteragh, containing, etc. uſed, occupied, 
enjoyed, accepted, reputed, deemed, or taken as Part & Par- 
cel of the sd Manor of Caftle Stewart, &c. in as full & ample 
Manner as they were granted by Our late Sovereign Lord King 
| Charles the Firſt, of ever bleſſed Memory, unto. Sir Andrew 
Stewart Bart, afterwards Lord Baron of Caftle Stewart, by his sd 
Maj jeſty s Letters Patents bearing Date the Six & twentieth Day 
of Feb» in the Fifth Year of His id Majeſty' s Reign, etc. Sav- 
ing the ſeveral Eſtates, Leaſes, Grants, Conveyances, Cove- 
nants, & Aſſignments ſpecified in the Firſt Schedule to theſe. 
Preſents annexed, etc. ſaved and kept harmleſs of and from all 
& all Manner of ſuch former Bargains, etc, whatſoever, wel are 
particularly ſpecified in the Second Schedule to theſe Preſents an- 
nexed, et.: In Witneſs whereof both Parties to theſe Preſents 
have to the ſame interchangeably ſet their Hands & Seals, the Day 
and "yr firſt above written. 5 


« Ta. Suffolie, Hen. Howard, Mery Howard. 


0 15 A Schedule of ſuch Leaſes, Grants, or Convey- I 
ances, Covenants, Grants, Articles, & Agreements made 
by Ja. Earl of Suffolle, Henry Howard and Mary his 
Wife, or by any of them, which are ta be made good, 
and excepted out of the Covenant or Warranty in the 
Conveyance to which this is annexed, via. 


« + hem, An Agreement for a Leaſe to be made to John Lord 
Baron of Callle Stewart of Litlercleare, of which Ninteen Vears 
& a Half is ta come at May laſt, at the Rent of Ten Pounds 
Shop? . Aun, and the Leaſe thereupon made. 


2 Secondly, A Scheduls of the Incumbrances of which the 
Eſtate is to be diſcharged, according to the Deed of Re- 
tak. t0 which this } 18 annexed. : 


* And all Fetences. unto, the se Manor of Cafthleware, or | 
any the Lands & Premiſſes thereto belonging, by virtue of any 


former pactended Settlement ob the fame 1 in Tail, if * fuch ſhall 
hareaft er appear. * 
n The Witnoſs was, ; dirt to, withdraw, 


Then, 
5 


. 
J 


Then, Mr. Jobn Spottiſwoode was again called in, and pro- 
| duced an original Order, dated the 1* Day of Fet» 1671, ſigned 
Henry Howard, and addreſſed to Robert Stewart, with a Re- 
ceipt thereon by John Stewart, dated 13th May 1672.—And 
being aſked by Mr, Solicitor General, of Counſel againſt the 
Claim, where he got the ſaid Paper; ſaid, He had it from 
Lord Caftle Stewart the Claimant, —Being aſked, if he knew 
where Lord Caftle Stewart got the ſaid Paper; he ſaid, He ſup- 
poſed his Lordſhip got it where all his original Title Deeds were. 
Being aſked, from what Repoſitory or Cuſtody the ſame was 
taken; he ſaid, The Thing itſelf ſhewed from whence it was 
A | | „ 0 
Whereupon, Mr. Solicitor General objected to the Production 
of the ſame. N I, 1 


The Witneſs was directed to withdraw. 
The Counſel were directed to withdraw. 
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Eallenee And Mr. elicit ar N 


Pray pay unto Jab Lord Bai 
x Rents that will bee due by yo to olle, at Mey 
next, for the Lands for * the Lands of Eary, Carne, e * Sic in Origi | 


ficient Bick | 
| thereunto y | 
Pl Corn. 0'Cabane. 8 BESS WL | | 
the vithin-nam te the within Sim Fight 
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| Then, Mr. 7% on was again called in, and "produc 1 ; 
mn Office Copy in Mic baelmas Term, 2 5 of | 
Chen a, in 1673, by Jobn Lord Baron of Coftleftewart 1 nn OR 
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No. XLI. 


No. XLII. 


Ar, & Samuel Fitch Attorn' ſu', ven apud The- Kin, 


. | is N a 
by, N Ls 7 * 
5 | #4 206 - ) 


and a Claim entered at the Foot of that Fine by Robert Stewart. 


of Irry, which he acquainted the Committee he got from the 
Common Pleas Office in Treland; that the _ was a true 
Copy, and that he ſaw it atteſted. 


Read, the following Extracts, from the kame: J 


% Com' Tyrone, ſs. Haceſt finalis Concord” 'ſca in Cur? Uni 
Regis, apo The King's Courts, in Cro Aiarr' Amo Rni Carols 
Seed”, DeiGra', Angi, Scot's Franc', & Hib nie Regis, Fidei Defens', 


_ 


= Viceſimo quinto, coram' Robo Booth Mil”, Rob to. Johnſon Ar', 
: & Adamo Cuſack Ar, juſti et al Uni Regis fidelibz, . tunc ihn 


psentibz, int John Cuthbert de Civit Dublin Aurifabr, quer- 


et Jobn Dnm Baron de Cale Newart, Defo rs. de Maner.. de 


Cafleflewart, cu' Ptin', &c. 

% Memorand',' qd RoFtus Stewart de Trey, in Com' Tyrone, 
's/ zourts, 
coram Rob to Booth Mil', | Capital Juſtir” Dni Regis Caroli Se di, 
nunc Angl, &c. et com' Banco ſuo Ri, Drii. Hib'ni@ et Soc, 
ſuis Juſtit Dce, Cur Tim'o Paſche, Anno Rrii dei Cur”. Regis 


XXX®, videft, xxv1 Die April, eod m Timo, et poſuit Clan 


ſuam ad Fin' infraſcript levat int Joh em Cuthbert de Civit' 


Dublin Aurifabr', quer', et Jos em Dum Baron de Caſtle eftewart, 
Def ors de Gib terr” et tentis cu prin in * m F Tpe- 


92 35 


cificat. _ 


To prove the Nandi a of the Lands 5 in the former 
Deeds and Papers produced; and alſo to ſhew- that Lord Caftle 
Stewart was alive in the Year 1679, and that he had employed 
Captain Stewart, ſtated in the Pedigree to be High Sheri er 
Tyrone, as a Perſon concerned 1 in his Affairs, 


Mr. ohn Spottiſwoode was again called in, and e Two 
origina Receipts, on the ſame Piece of Paper, by William Hauſ- - 


- foune,, which he acquainted the Committee he got from Lord 


Caſtle Stewart. Being aſked, if they were given to him at the 
ſame Time with the other Papers, he faid, he did not know | 
whether they were given to him preciſely at the ſame Time with 
the others, but he received them in the Courſe of carrying. on 
the Buſineſs ſince the Petition was preſented. 


'The ſame were read, and are as follow : EN EX 
| Decemb 19, 79. 
« Received then from Robert Stewart the Sume of Ten 


Pounds Ster', being in full of One Halfe Yeare's Rent dug out 


of the Fower Town Lands of Iry, Carne, Magheretrome, and 
Fyagh, ending Micha laſt. Wittneſs ann en- 


40 W 12 Hesse. . 


7 WR; W. Cunninghame.” | 
10 N. | 


'< * 5 


\ * * * s 
q = * = — 
Rr 25 1 #1 A 9 2 ml 2 
i bas „ 28 i c 09105} 19. 79. 
* 


® Reed then the dme of None Pounds Ster in Fall of an 


Half Yeares due out of Ogbill and n ending * 5 
laſt. Witneſs m Hand. 


Memorand, There is Fiveteen Shill' pt my 14 Caftle Rebar 
we T have not received, wa Ca te Stewart 18 to pay, if Nr al- | 
| lowed 7 woo e g I * received; 

= 8 « . aut., 1 
| The Witneſs v was! dee 0 withdraw. ** 1 


y l 


Then Mr. i illiam Warburton. was again called is, ani a pros 
dag the following, Certificate. N 


The ſame was read. . 


« We do hereby certify, That where i is mbt t any Record ' or No. XI In. 
780 ud of the Houſe of Lords of Ireland of any Sittings of that 
Houſe from the 7th Day of Auguſt 1666 to the 5th Day of 
October 1692, to be found MRONg the Frocexdings. or Journals 
| of tho fad Houſe. 0 


1 \ 
* * * 


8 Pati n ler“ . 
_ "Parliament: Office, Edu Gayer, j Parliamentor”. : 
« 4th March 1791. 


Then, Mr. Fobn Sportifvood: was 5 again called in, and 3 uced 
an original Letter, dated B. Procleſh, 7 Sept. 1655, 4 
WM. Stewart, addreſſed to Lieut. Col. Robert Stewart, to prove 
an Offer made by the ſaid V. Stewart of a Leaſe of Lands be- 
longing to Mary, the only Child of Andrew the Third Lord 

le Stewart. 

The Witneſs acquainted the” Committee, that he had this 
Paper alſo from the Claimant, 


| Read, the following Extract fi om the Game : b 


= Hi 58 Honoured Cooſen, | | 

« J reſaivit Two of yo* Letteres, the One daitted the 9 of No. XI Iv. 
 Aguſt, the uther the 24 therofe. By the Firſt, I percaive that 
yow wold haue 6 Libs for Templereache the F. riſt Leer, whiche 
is more nor I intend to giue; for the Treuth is, quhen I haue 
conſidered the Toune, I can pey for it, bot as followes, viz, 
205. the Firſt Yere, 40s. the Second Yeir, and 3 Lib the Thrid 
Year, 4 Lib the Fourt Yer, and 5 Lib the Fyft Yeir, whiche 


is the full y I will giue for it — the Tyme of yo" Gar- 


dianſhip 


8 5 canſbip, and. gil the Niinbr. 6 chm to 21 Year, Ge. and. al 
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„ | Snare 
Alc of devie: Hr Haga! hae 5th, 1h 22 


l. iel hefe. Sort * 71 hog} bee. 11 i Hir O 
bas 4 Nena. 'C T > #1 inf IAG VB. G3 ftocnl nl Daa; 11 


can noe. otherwayes refpe&t Condition; 
| love and honour, and with von Wee 41 hall * this 
ho ly in Gad's aK — any 5 Thing be more 
to mee nor the Happyneſs and Welfare « 2 All my 
pe 110 of ppt 'Heereſt Re and If I 

180 n Onsye $3.4 7 PA a 4 F 
outs A Wee, 14 . pot be.uk ; 
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5 4 hs 7 
e i ese. 5 ud _ 26" TL DE 4 
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C MB: 2). 
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follow, but w-eſeue; and 1 hop: Cod bath ge. you Grace to 


chuſ the Good, nd ee the DA, weh if you do, God will 
bleſs yo. Pg the Bleftings of yo" Fathers, "wh are now at 
their Reſt. - yo labor to be upright with God, and 
—_ downright with Men, and Jet Religion and Reafon guide yo 
Councils and Advyces; thus ſhalt you have the Bleſſins- of yo" Fa- 
theus fulfilled in yo! own Perſon. Yo Great Grandfather, and 
tis Father my Lad of Uchitree, were eminent Seckers of God. 
Yo! own Grandfather I think ſurly bad the Fear of God, hat- 
ever” Hum" preveald; and yo" own Father I can witneſs how 


much inward. Light and Conviction was in him, a Man whom 
J highly pryced: yet wer ther ſom Things in alt theſe wht. 


8 1 and the Lord bleſs vo., o = to walk f in his 
F yay: Unchle has einen 920 to mee, 38 4 


but to ſend my Boy for it, ſince yow are there, whoes Juftice 
and K will ſee that Part of his Teſt executed with the 


Toben of his Love at his Death; and I hop I need noe more 


Firſt. If y need Acquitrance, Mr. John Abernetlbie will ſatisfie 
yow. My Unckle alſo promjed me the written Book qrin he 
obſerved many Things; may be he hath forgot; but F ame 


even fully confident,” that, though he had left it to fom Body elſe, 
wilt procure it, and fend it to mee, as being more aſefull 
mee, than almoſt to any other of his o neer Relations and 


if ther be any other Books of his, weh yow think might be fitt- 


ly beſtowed on mee, I leave it upon yfelſ. And now, dear 


Cafin, I need fay no more; but the Lord ſanktifle all o Caſe 


and Carriage, and make us, the Remnant of that poor Family, 
_ to ſerve him in Feare. Remember my beſt Reſpects to yr Wife, 
1 have not feen her; and the Lord hinofelf guyd 


1 & Sifters. The Lord be with yow. 
C I ref, Sir, © © 
% Your aue Couſin, 


Elathie, Feb 19, — 66k Bj ind toes th ES | 


The Witneſs next produced, an | original Fan dated 


1 Nevem 1654, between Fohn Stetart and Lieutenant Colonel 
| Robert Stewart, with Two Receipts on the Back thereof. 


"The fame were read, and are as follow : : 


„ Theſe Preſents witneſſeth, That it is 1 by and de⸗ 
tween John Steiiart Eſq". and Lieut Col Robert a as fol- 


th 
yo privat and publyk Employments. . My Love to all 921 _ 


No. XI. vl. f 


loweth ; vis. Whereas the ſaid R Stewart, with others, did 
enter into a Bond 9 T7 for the Payment of Two hundreth 


aid John Stewart, &c. And whereas by 


Pounds Sters, to the 
9 Ie e Occaſion 


, ꝙ e ²˙ err i ̃̃ n.! RA. or SAI ASEESL ADs oo iro on ts — — 
- 
— * — 
— 


— 7˖r‚—— So os. — — — —— —— — — 
* s * 


dicature by 


that the ſaid i Sum of 


following; ve. The Sum 


Which ſhall be in Anno One thouſah ' fix: hundregrh. | 
fyve, and Five Pounds Sters at the End of the faid ſe ven. Years, 


n 3 


( 210 


| Oceaſi on.of age ne ng ddt and o Letter of. Atturneys. wade by 
i the 


n Stewart to Jobn Syming{as, deſealed,; the ſaid Rhiel 
Stewart ath been . Wen, and impleaded in divers Courtes off ju- 


"Lieu? Thomas. Boil Gt, who: claimed» and pretended 
Right and 1 in the ſaid Debt of we bundtreth Pounds, 
by virtue of the ſaid Aſſignment and. Letter of Atturney; by 
whilk' vexatious Suit the ſaid Robent Stewart hath been damni- 
fied the Sum of Sixty Poundes Sters, in .opoſing. the unjuſt 
Claime and Pretence of, the faid J. Hamar Boil, made ta the ſaid 


Debt of Tw o huddred' Poundes, and in defending:the, ax fall 
Right ah 


In Oonfideration 10 7 f. the fat | Jo n Stewart, i ath,. by; theſe 


d Intereſt of him the ſaid. John. Steuart to. che args 
Preſents, acquit and diſc arge. the, eh obert. Stewart, his K To 


and Adiifors; the Sum of Sixty Pounds Sters, Part of the 0 


Debt of Two hundreth Pounds: 3, and as to the Remainder. of 
the ſaid Sum of 2 200, being One Handted & 1 15 Poundes 
Sters, it is mutually agreed, by "at 'bexween. whe 1 
Ee hundrei and fourtie'P LIVE: 75 
ſhall: be paid by the ſaid Robert Stewart unto the Jad 
Stewart, or unto his Exors or Adm ors, in Maner 59 © 


of Thirtie 5 
and in ſuch other Co modities as ar Necla ang. Af ßtab Fall er Ty 


ſaid Jobn Steuart, before the Firſt Pay of 8 next en fs 


Ing after the Date hereof, and F been Porindes Sters yearly; knd 


every Year, for and during the Space and Time gf; Seven Years, 


to commence and begin at and u on the Firſt Pay- .li, 


Ich. fiftis aug 


in all completing the ſaid Sum of 0 One hundred, and. fourtie 
Voundis Sters. .' Andd it is further 9 80 by and between the ſaid 
ahn Steuart and Robert Stewart, that they and either of the 
Hall effectually and really join in their Paines and Endevars.ta 
get in and recover the ſaid Rong, of Two hundredth, Pounds 


: out of the Hands of, Mr. F yt Regiſter, , who the ſame. hath 


regiſtered by Order of "Court att 'the legal Charges of him the 
ſaid Fobn Steuart; and che ſaid Bond beinge lo recovered, the 
ſame fhall be eancelled, 7 arg by the ſaid John 
Seiter to the faid Riber OK. and to all others. conchry's, 
Fall. 


Agreetnents, Conditig 
and Payinentes, welt and truh "tor be made and bo ys 


He the'P PEI Ae! op 270 05 6 17 Tad 2 "vo . kg 
to thels dee interefinga ably e thix e 1 Fu 
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i( fr ') 


Firſt Dy of November, Hil the Tears t Lord of 
fix bundredth Gifs and feu 3) 07 9s" je gh 
it} Bo sto #19VID fi hobgoigurr: ae 8 Steiar 
6 Seale and dellverek Vad 29k 1 h 
ee 10 1020 bie 9111 1011 onal 1000 git. 
id ont nei E bis! 2155 to SU vo 
SinmBL , Robert Stewart. 503 Jiu: $ eee Aide 
Ruin 34 10 Dan 0 Lappan.” * $64, 3 xi? 10 EN fas at 410 
but Receavel" from Leutenant Colonel Roberts if Str are of: the 
Rvortte of Thirty Pound Ster: within Mie $\.. „ 
the ſaid Soome Seventeen Pounds, for whic h by ih ke 3 
Uſthargethe faid Leu: Colonel Stewar 


65 OF my. ſelfe my Heirs 
Ack Affignes. Watnels m 3 15 th, Nevember. ! 1.Y bun 


1 8 


e 21 251 

1 {13 3 : i |: Fe 40 11310115 J %  Steuartt; (1 
'v «OMbre feceav 104 fine d aboye-named Six 
Pond, T $68 ung wh : m $T wenty-three. Pound -W O 
Shijfin 1125 19 0 Fir Wrede e Fifi ml 
4 . 5 „lt 6186 INN t N IJ 781 Fos Steuartt. 0 


. 
. , Lun, 499 A; 


"Phe Wige we Aeg 6 bo 25 55 21 of the, Report of 
the Cor mmiſſ 1 0 of. Antrim, to Colonel Robert Venables and 
of a Letter b * Colonel Ravert | Venables, in Anſwer. to eee 


—91 - 3 
be lame were 5 and are as follow s 
rise le TG Sf, i ee gh pray 
min n Obedience of 3 | 
between I Bowl! T L Col Robert Stewartt Def®, 
we have called both Ptyes: before us, and after a full and due 


Hil minat on, we fynd, by the.Def®* ingenuqus Conffeſſion, the 
er was firſt due to i 15 Sewarte: uppon a Bargaine of 


He Wy Order concerning the Difference No. XLVIL | 


d, wan ye Def.t t . purchaſed im ediattiy before * Meet in 


| row Rebellen from the 1 Joy 5 38 517 Steſwartt, for yk Sume of * 


40. whereof he payed in Hand ac. and the other 200 f. 

wes to be paid in y Leere 1043, being Two Veers after! the 
Rebellion; we fynd the Defd:,nevir made the leaſt Benefitt of the 
State, the Warrs breake ut ſoe ſuddenly after tie Agree- 


ment, ſoe that it wes not jn th e Deft'* Power to ſatisfy zhat Bill: 


We Iyken ile fynd, that 995050 Bill hath been aſſigned over, to One 
20 ee Dy, y© { Fob Vet but uppon what Coufider- 
| ation, neither Playntit r 8 elt doe make appeer ; as allſoe we 
e to the 17+ Ik is, neitherin Lawe nor Equity, 
5 me t either to fue. of, 12955 the f Debt, ſeeing the PEEIf's 
Ca ti either” by Wittnes, Af. anie Abſt rat /out of ye Courts of 
LW and. ke it ane wiſe apeere,..thatzhg bath £ eur — 
tr tlie P Bill er Aſſign! l 1 being foe, much the leſſe chere to 
Ks non fi rep ualck the Aſſignment wes: only a Blanke, and none 


enk oned therein ; onlie ſince his comeing into this Country, 
the 


Orig. 
Deelt in 
Orig. 


9 — 


—— — 
— 
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— A=. ĩ 
© A 
A PEE 


— no oor 5 


— — —— —— — 


‚JL—„3qm O 444%. „4bͤͤ«1]% * p 
— — ——— — — —e ans — — 
o 


him in ſufficient Bonds for 


them, ſos that the Matter not. being fully cleared unte wn, as in 


to me, towching don m 
Reference) between L. Thomas Bowll: Playntif, and L.. floneh 
Robert Stewart Deſendt, I conctave it moſt juſt, that the Plain- 


/ ; 
ns 58 
9 * . F 6 2 1 2 | | 
a *. 44 | . * 


the Playntiff hach in ſented. e en Name therein, being 
Three Yeer e ſince Jobn Siminton's Death; as — the 
Def offered: the enen s makeing it legaly appeer the 
Aſſignment to be way made ever unto him, and to give 
cepeing kin Tina meleſſe at the Hands 
of Jo. Siminton's Heyrs, or anie other that might claime the N 
Debt, he would ſtand to our Order in Point of Satisfaction; 
and the Playntiff tendering Security unto him, hoe not being 
eſtaited Men, the Def t, for Non- ſufficiency, excepted againſt _ 


theſe. Fticallers. Move mea Lone, we cannot abſolutely dctertilic 
it berwixs, them, r 0 referra, the: rp rs 15 75 Hens 
Wau "i rvic © 4 


PR”; 
* 7 
R 


Hon r 8 
* , 1 * : 


0 3 "IF © £ bog 1 2 75 — x 1 2 
b eee e eee Tf Mi Di. a 
; Fett NES | 7 4 4% th — 
& E e eee ee 
6 « the 16 b of f Mey 1691, 7 v1 18 5 5 


22 
1.57 It 657 


e Ad ; the 
ono e Rob Feral, die 8 f „ ane 7 
5 | H 4 0; er 


„0 100 1 en Fig. xi NEN N 


1 * The true Copie of Collonell Venables Lye," in Anſwear to 
the Coni iſſioners of 1 (ones 1507 the Difvreace 


af, as followeth: 5 


4 Gentlemen, — 
Haeing conſidered the Pricullers/ſett foonth in * laue 
the Matter in Queſtion. before you {uper — 


1 3 
14 13 25 57 
F ® b# 7 + 7 : 


tiff make his legall Intereſt to the Bond ſufficiently appeere, at- 
teſted by a publiq Notorie in Senttland, and allſoe (if poſſible) 
ſabfcrived upon Examinat on of the Reallity of the Thing by the 
Governor or Com ander in Oheiff at Edinburgh, Egienton,, r 
Fuise, which, ſoe authentikly-[done and retourned, Y 8re, 
conſider, and according 70 Egch yes zudge the Matter, ' haye 
a Reguard that the N ty be not diſabled by this, ticuller ff 
paying! ws: ——— to the. Eubliq in ordering the Pay 
ody then the pr st: Time will afford or admi 


Ir % + of t to be. ſoe longe as that the PlayittÞ 
may ate and y, in ordering the Matter in the Intent 
dat the Playntiff give the Defendant ſuch ſufficient Seeutit) 5 


n habantitls: of and from Steware the Alſignot 0 


"th Debt, and Syminton we 9 and all others Aae 
* | intereſted 


„ 
intereſted. to the Debt. en, as hee ſhall conceave fitt, 


ded. 6 bes, 


+ e hes: e 
0 ** ds I 8 VI 1 * 
vs 02.325 *, 1 3 Je 5 ge; 2 


3 2 
„ 
Arr. dhe. Tere ir. ; 
— 


tar 77 Wy SF 
N kg : N vlog FPrend y? Narr J = 
| 2 Want, e e SI Ru eee 


c, a1 ah mage mg 
I 143 eie 


. | | YAY, 1 viteha, api! 2105 
0 d Rent f produced an original Laien dach f. 5 


1841, fign Foe. 28 without Aa Adch reſo; WAA. 2 5 
d bn t e Back thereof. * 2685 e LEO * Ae A 


4 en 


| The fame. was read, and 1s as follows: ot dear th Ker 
55 oy Beloved. Brother, ra e OE 251 O02 nets 

4 nexpec! ed Accident hath: Adee alte fd this] Bearer ſo No, XLVIII. 
enly to you, 81 75 is, I was owinge thee Gentleman, in whoſe 

Houſe Lam at the Writing hereof, Twenty Pounds that T Ad 

from him in Sees, which I did not thinks to have ve given him / 
till God had inabled me b etter; 5 but for it is, as I was coming 
i If and Holly Wood, bing to the Port, I met him 
TD -Ret/ergue, with the Judge, to the County of 
2! pon his meetinge me, he wold nott partt wii me, . 

till es el oro and foe I went home with him, and 
was forced to pay him twenty Pounds, which hath ſo greatly 

«ifs ppointed me, that unlell you help me at this Pinch, I ſhall 
' be —_ diſcr editted ; E Wiſe, 1 muſt pay Tuo-amdetwent) | 
Shilliags. fer ęvery Horſe I cary over to my Lord Claneby, for that 

on Faith and Creditte I have not Five Pounds preſently ; I was | 
fareed Dkeways 97 pa) to Zu, Kennedy, who is come over 
wi «his: geile Kill arne,. Wl Sede Marks that I lykeways had 

bim in Scotſand; 10 A | 10 Ways eſhinne the Payment of it; 
for hee hard-of my being at Bally /ymarrene, and came out of Kit- 
larne to me, & told me he wold not ſpare him; 1 offred to give 
him. any. of my Two Naigs for it, but he wold not. Thus, 

f rothler, I have "told: you; my preſent” Eſtate, how it "Randeth: 
704 unleſs yo relive” me, by ending me ſome Monies, I know 
not what Hard to turne me to. I havè ſent you Syninton's Bill 
for Seven and thirty Pounds at EHaloaug debe a8. lykways your own 
Bill of that Monies you owe me, to make the beſt uſe of them 
Wo pleaſe, and I promiſe you, upon the Faith of a Chriſtian, 
ever. to feek an y of that Monies, till you pleaſe yourſelf to pay; 


bd to ſhew you that it is (6e;1 have here ſent you the Bill to 
ole of at Wie Pleaſure ; only I deſire you, as you tender my 
175 to 227 me Thirty Pounds: : preſently,. to ſupply m my 
<cellity,” Which is ſoe greate, that unleſs you ſend. it, my 
'F8qur ke wholly: 20*1bel —.— AC for unleſs L. gett itt, 1 5 
f 8 EN ecefity be "forcedTto:come!: bach, and f lere to abytr 
Jo Ses tes Gk ood 'Deptors! in Dublin, Jyou know, ag well 
1 Pq am 1 gh): able doi bear 1 therfore 65 Soicelire You, 
belt Dehyn is. a Kinſman, to think on my preſenti Cafe; and 
* u pſeaſe to 1 Fe any more under added Fan eu of 
1 N be : | DITR . fg: K. AK ne ** ng ag. 


Steward, Wi. Steward, , &. And. Stewartt, ) 0 4 f 
2 5 ounds,. FOE, the, Paymg 1 5 of, Tye 10 re (£9,208 |; * 


No. XLIx. 


1s unfeaſortable to 15 to yo for Monies, but confiderin 


have not To en as would carry me 


vi, One granted; by be 
Score Pounds Str, h 


2 May . 1666, between the younger Children of Colonel Robitt 


(© V 
that Sins t end it to me, and mall ligt ir. I Know Sg ita 


great. N Fe ffity 1 ſtand in; 1700 a5 I have a Soule to bee ſaved »I | 


d my Horſes to Carrict; 
and if you deſire Fad longer Time' 'of that Monies in the other 
Bond. do by theſe. Preſents, | refer” the Time abſolutely to 
A. And. do bind myſelf. to mand to it. Thus,“ Se, once 
elyringe y ou to be mindful 'of him, who; in Si bt like! 
Natale, wold” be ready to ſpend. his Life ang white: f Fortune r fbr 
TY 5 who reſts your” Haithfull Brother Whilft r A bisl 


& BEETLE Lender bid 
0 Bin en; th'y 15 of Agi 16412 0 ul DE & 3 


3 1 TEL . 1. ob 8 — 


0  Memorandam,. That the Tuo w 10 1 gane 7005 
gan El, fo the Su 0 

© 770 10 ER Thich 300 ſeven Potts" 

Sf: ::to- F hone 33 Caſilę, Stew at Ede t 1 50 th "TI" 

Day of November next. coming: And the; . An 


104 according; to Agreement the Dey of bf Tae "104 0 
being. by Mn Tait, of Caſtlefte uy, Gent, e ed to the abs 285 iN 
named: ,/# Stewart, together with the within written Willies, 
upon the 46 of April 1641, were, upon the fame Day „def 


vered back again by the ſaid... . .. Stewart to the fg Wilkan! 
| T; az, to be carried back to the ſald a. Vines Stewart, in. the Prez 
ſence of: us, and whoſe Na ames ul. 


icpelgs Our Wien Patel 
this 16® of April 16417. 


- his Rn 0 Ay oo Ge. Huub 
raid A r. e Biel 


w - hi önnen n next nt 8 an or e an, dated ioth 


Stewart. 
Read, the following ExtraQts from the ſame, 


1 Imp⸗ We thinke fitt that of Siſter Mary have Two pündred 


Ppunds, to be paid thus; One hundred & forty Pounds in Capi 
| Joore's 8 Hands, be it more or leſſe, web Cap® Moore is due unto 


her; unto, wih Sixty Pounds 1 is to be added out of the Rents or foe 


much as ſhal be — to the compleating of the Two g- 
dred Pounds. 

27, Oun Sifter Sa ra is to Bare Two hundred Potijids; to be 
paid thus; One 1 5H & fift ty whereof is in the Marquelle of 
Antrim's Hands, & Fifty Pounds more to be added, out of the 


W514 ts, wii Com leats no hundred Pounds Sterl'. 


* 4801 170. p 


2 lbs nr th 


05 Her Blizabech, Two hundred Poutids, :wheteof | 
Ecravel One Hundred, the Remainder to he paid out of 
N I - ow 


ti 21g ) 


ſewl;Bands.duyc, amounting: td Eighty Poun 80 iber ts, 
& M MNenty N unds out of, thejRegts, W. compa 2908 9 0 


= 


4:4), As, alles; e hang & iity, Po Ne gunger,. 
Sifters;uHeller. and Fear}; 1 1 by the a Sorel, E 
Saauen to. theceldar Brother, 1c 281; 3, 12/01 5 iis 21a 5 

© 5%, As alſog the Sum e 'ofi Three Hund red Rounds to heal 
bug Raid. Millam out c Rents, or Othetwiſe do Ge 39 
Hury & ame o younger; Brothers ; and for the better Pa 
okthe.afpreſaid TW Fer and ſixty Pounds as 4 opel lie, 
ſaid : Robert. Ste char, doe hereby. promiſe & coven td Nay the 
ſaid Bumg:thus:: vz.. One, hundred & thirty to Hellen, Ons 
hundred and thirty to Jean, and the Whole, to, the Survivor © of © 
| 2700 > of tham; Wen faileing, to be aid to the ſaid George 
77 James, or the Survivor or. Su rvivo" of them! In the 
Merim, t laid Robert 1 is to mainta taine * ſaid" Hellen & & Jean 
they. come. i the Age of. Que . wenty Veares. * Nang. 
69, Loft, I the ſaid e doe "hereby covet & promiſe to 
th umes ae viz. Two hundred Pontids' to Mary,” 
| Mt 5 Oy Fink to.Sara, & One Hundred Poufids to ER. 

I b. & the, other Threr tiyndied” Pounds to be Paid thus: 
falleing. Garen 0 whole, Sume to Henry & Famet; faileing 
them, to Hellen ean, eg wall to be Aivided: Ang for the. 
more; pabling N the 10 22 am Stewart for the Payme of che! 
SYS aforet9, it's 11 55 coyenanted and agreed upon, that 
the \ William, thall receave all the Benefitt and Profitts wen He 
Mey on can make of Ing the Leaſes wan aire nowe in being; 
wo form ly. belonged * to or deceaſed F ather Rob, Stichart "as 
aforefi. In Wittnes whereof, 'both Ptys have e 
put of Hands and. Sealls 10% Day, of May 1666,” ee IM 


| Mentoran. It is the true Intent and Meaning of the 
aforeſ{ Writeing, that the Sixty Powndes in Cap” Moore's Hands 


18 to be at the dilpoſeing of the lad Roll pen Hasche in 


. 


the Contra, '&* wy | * 

| Wi Neue eee 5 | 15 1 * 234342, | 
pF] Darragh. CCG 
Juobn Gordoun. e en e ehe 130; ee ml N : 


in he Witneſs. next DEER) an Or N Laber dated 2 21 
ele 2667, figned dt. Stewart, addrofled, * For y I 2. 8 
Hon the L John Stewart. Theſe.” ' 


| 0 FO ſame, was 7590 d, ang is as r 5 8 
My La, 28 L 20 


ce 1 Miri yo 8 ks: Dax. and do th.; 1 5 OS you No, L. 
en of theſe Things you are pleaſe con in our 


Laer; hut. howe farye, I'me guilty of ſuch, . d. bim IN Lt gs 


( 216 by hs 


whom I do. * Ware you in his own Time. will remember the 
Dealings thoſe Orphans have met w#; as for my goeing to a 
Hearing with Williom Blacter, I cannot help it; and as for my 
being liable to it, to which yo ſay yo are Witneſs, I have no 
Reaſon to forget that Agreement, for I'me very ſenſible how - 
' dearly I bought it; year, my La, I ſupoſe ye ought likewiſe to 
remember yt! there are acknowledged in the Agreement ſeverall 
Bonds, which was to go to the Payment of William Blacker, of - 
which Bonds I have not received a Farthing, ſave One Twenty 
Pounds, as alſo my Brother Robert was then due, and yet 
Part of thoſe Bonds, and why he doth not pay it is known to 
God and his own Conſcience. I never deſired to goe to Lawe, 
eſpecially with ſo neare Relations ; and truly, if 1 had been ſo 
= given, i might (by all Probability) be in no Ways in William 
. Blacker's Reverence, or any elſe within the Barony. I ſnuned 
public Hearings and Diviſions to my on Prejudice, and never 
before expected. As for my Brother Robert's being diſpleaſed 
with my ſeverall Carriages, I'me glad he is ſo much mindfull of 
me. I wiſh it may continue for our good. As yeat I have 
found but very little of it, tho' your Lordſhip can tell how 
much he profeſſed it. As for my Part, what is paſt J forgive 
him. I pray God for give him his bad Offices to me and the reſt 
of us, and he may feed himſelf with thoſe Thoughts of the 
contrary; but truely, in ſo doing, he doth. wrong himſelf 
mightily. If he would but take the Pains of reviewing howe 
and howe farre he hath done us good, & let him but ballance 
the good & the bad together, he woud then find the Differrence. 
In the Firſt Place, he oaght to have intermeddled with nothing 
but the Righan and the ry (tho often he hath proteſted againſt 
medling with the Try itſelfe); but howe farre he hath done 
otherwiſe, and howe farre our good God knows; nay, nothing 
to his owne good in Compariſon of what he receaved ; but as for 
that, 1 think noe marvail being Orphans Goods ; yeat notwith- 
ſtanding of all, you ſaw Wann, all was received at his Hands; I 
never was the Man that ever brought Matters to publick hear- 
ing, but embraced all as an affectionate Brother, and yeat ſhall 
let God diſpoſe of me as he pleaſes. (My Lord) I'me ſorry of 
the Cauſe of this Epiſtle (1 mean the Subject); As for my not 
going to a Hearing with my Brother Blacker, I'm carisfied 
(as 1 always was) to doe as you ſay; which is, to have all or- 
dered by Friends. I will ſay no farther at preſent, fave that 
I reſt „„ Your Enmen & 3 
Cogh, February 21%, 2 | Servant whilſt 
— Sſewart. — 


ER — Rt rams 22 2 
_—_ . A EE te rr OOO — — 


Püoſt. . my Brother may * (as I have — he hath) 
that what he gave to us was of his owne Accord and free Will, 
_keing it pleaſed God our F ather died inteſtate ; 3 but therein is a 
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ſs Miſlake, "for he ought not (notwithſtandin 90 to e. 
ted" on any more than what aforeſaid; and in, Token thereof, 
to fliew how brotherly I have carried myſelf, I will; give =. 
| Ss ſtand to the Opiniowof: any Counſaill in Dublin thereinz 
0 reby W your ou may find what hath paſt: LIhau'd thinke my 
rother® may be glad that l' me not laying at hig Fire Syde, ag 
Many Lare With others; he ought, both as a Chriſtian and a 
Afdther, to thank God therefore, and be a Help to me, con- 
 fitering: my Charge. He ought to be as a; Parent to us all, and 
not thus to endeavour our Prejudice; and when he hath gotten 


ok thoſe Wenches for theire Meat, he will finde it will doe him - 


45 little goode as he got by all the Reſt. We-are very apt to 


le eyer did the like of theſe,” Lat en Providence is my In- 
5 nce, Sc. Ul | oO | . 2 VA 8 Ve , 11 1 110 # KL. 8 1904 


in Mc Nen 6 a iv: N 


1 


3 ”T 


_ 14th May 1669, ſigned Jo Steuartt, and 1 255 For his 


mach honor” Cooſſine Cap: Ro Steuart, of „ 
Wi ; 5 
Read, , the followin | ing Extta&t from tl the fame: Q 32, tow. Loom 


SPLOK | 4 as 1 s 
ot Ds gut 


21 


f 50 but for Ochitt,” fliee ſays, non ſhall hav it till 


» 


5 Fo Pring a; perfite Underſtanding betwixt ſo deere and neert 
Flations bY * ou both are, and if I faile; it is but my 

We ung, | or the 1 nte tion of your! 

PT an . } 
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The Wines next produced, an Ogi Tad (dated 5 7 


— 


Jaa 1662, from Henry Bond tos . 7 ag Stewart," * 


« r 
b hs? 4 4 3 * 


: ade ſame was read, and 1 is as follows: 5 n „ 


* # * 


13 4% To: all Chriſtian People to (7g this preſent Writing mall No. LIL, 
in the County of Byk, 


00 I Hen ry Howard, of Aud End, 

ge | Herz Ev of Fae la aud, Et. 4 reeting, Know. yea, th 

I doe hereby agree, that m my. stet 1 Mam Stewart, of 'Fyagh 
n y* County of T; rone, in the K 

Hold and 9 pA! Role 


"Sk 


e Three Towne Lands in His femon; 


vixt Carnan, -Kilcolpe, and Fyagh, in the Precint of Mount. 


chu in the Barrony of Were and County 0 of acer afore- 


Afr 2 art hag Daa 7 n 3000 34 5 "a Vs £45 (27 OY 4 Ka d 67 5 8 
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peak An ener Stewart for neere going, but it's never ſeen, 


ie! Witneſs next Rt TT a e jeeru in Fart, dated 


2all- and affect'r nat- Kin- þ 
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King Lan e of Trl nd, Mall J 
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| FA I * my beſt ils in this Peiner 8 ſo little No" LI. 
** Oblit. i in 
Ale it "Your etter 1 hav” kept, neither ſhall I ever faile in 25+ 

at Deuty to you both which Nature hath impoſed on me; o 
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able unto his We ert Exchequer, for or in reſpet : 
of the faid Lands, for and during' the faid Terme heeretby 
granted. In Wittneſse Wendt 1 e [ ereunto ſett 
and Seale the Fifth Day of One 


fix hundred ſixty and W. „ — — 885 


* U 3 1 #7 « 94 
7 3 I 8 5 


0. Stetartt, Fra. 


6. ' 
4 * 
Py 8 - * 


To prove that the a Leſſee, was the 
Brother of Robert Stewart, of Irry, the High Sheriff, me 


* N 2 
* : * l 5 fe S 4 2 


Ir. John Warburton was called i in, and M oduced an 
Office Copy of a Bill, file ry m | 
3. at the Suit of Thomas Morris, 


Jand, on 290 November, 1 


Aa, 


That your OF ors Father Tho: Morris, 11 ; dec ed, 
in his Life-time, in the Vear of our Lord God One Thouſi 

fix hundred & eighty- five, borrow from one Vr. Stewart, of 
Carnon, in the ſaid County, Gent'. the Sum of three 
dred Pounds Ster. For Security and Payment w r 
| Ofors faid Father and your Or or entered into a Bond o Sir 
hund Pounds, dated the Twenty-ſeventh Day of Faw, in the 
Year aforeſaid; conditioned for the Payment of the ſaid Three 
hundred Pounds, ſome ſhort Time after, together with a Warr* 
of Att!, to acknowledge Judgment thereon ; which Bond & 


e following Extract from the fame: 


* 


"7 


Warr* was ſo entered into unto one Robert Stewart, of Irry, in 


the ſai County, Efq*, Bror to the faid V Stewart, by the 
— & for the Uſe of the ſaid William Stewart, as our 
beſs, for ſome Reaſons: then beſt known to themſelves ; © 
25 the ſaid Rob Stewart died in the Month of April. One 
Houp ſix hund and eighty-ſix, and as y* Oror is informed, 
a little before his Death, aſſign over his Right and Int of | 
and in n the fa Bond & aden to his { Br or Ve e whoſe 
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"Div Marte, e mY a 5 


- Loid Catheart in the Chair, 


| Taz E Order a Adournivent was read. 
The Minutes of the laſt Com mittee were read. 
The Counſel were called 1 in. Ek 


Then, to prove that Lieut Colonel "Robert Stewart of Irry 
left Five Sons and Four Daughters, and that his Two eldeſt 
Sons Robert and William adminiſtered to his Eſtate, 


Mr. JOHN SPOTTISWOODE was again called in, and pro- 


duced an original Releaſe, dated the laſt Day of March 1665, 


Election of 
Peers for Scat - 


land, and 
Ochiltree Claim 


of Peerage. 


ted by William Stewart one of the Adminiſtrators of Lieut 


Col Robert Stewart; and by Mary, Sarah, and Eliz* Stewart, 


Child ren of the ſaid Lieut Co! Robert Stewart, for themſelves, and 


in Beh alf of George, Henry, James, Helen, and Jane Stewarts, 
their Brothers and Siſters, in F avour of Rovers ewe of mw 
| their elder Brother. 


| Read, the following | Extract from the ne: 


; r Whereas Robert Stewart of Erie in the Ebene of Tyrone Mo. Lv. 
Eſq* our elder Brother was joint Adminiſtrator wih his Brother 
William Stewart for all the Goods and Chattels of Lt Collonel 


Robert Stewart or Father deceaſed, &c. and hath deſyred to be 


. diſburthened of the ſaid Adnien, Ge. we therefore Villiam Stew- 


— 


art ye other Adm*. Mary Stewart, Sara Stewart, and Elizabeth 


Stewart, for ourſelves and in Behalf of y' reſt of of Brothers and 


Siſters, ye younger Children, viz. Georg, Henry, Fames, Helen, 


and Jeane Stewart, their and every of their, our and ev? of our 
Heyres, Exec”, Sc. In Wittneſs of all w* wee have hereunto 
ſett our Hands and affixed of Seales the laſt Dor. of March in 
hh Yeare of of Lord 1665.“ 4 


10 rove . Deſcent as; the Claim 100 Licutanant 
Colone Robert Stewart of Irry in the direct Male Line, and 


that thoſe Parts of the Manor of Forward, conveyed by Andrew 
the Third Lord Caſtleſtewart to his Uncle Jobn, were poſſeſſed 


buy the ſaid Robert Stewart of Irry, eldeſt Son of Lieut. Colonel 
Robert, and continued in the Poſſeſſion of that Family, and in 
the Firſt Place, to prove that the ſaid Robert Stewart of Irry 


was married to. Ann Moore, and that he was in n Poſſeſſion of the 


foreſaid Parts on the Manor of Forward, | e 


* 3 * 
© 


| | No. LV. 


. . 5 
Mr. Joh a was again called in, and poor: | 
| duced a certified Copy of an Indenture, dated 1 3 DO 1066, 
between Rob. Stewart of Irry Eſq. and others. 


. # . * 


| Read, the following Extract from che ſame: 


This Indenture made the Thirteenth Bir of 74 in 5 
Year of our Lord God One thouſand fix a and ſixty-ſix, 
between Robert Stewart of Iry Eſq: in the County of Tyrone, 


and Ann Stewart bis Wife, of the one Part, and William 


Moore of Garvey in the County of Tyrone Eſq', Ja Stewart 


of Ballymenagh Eſq; in the ſaid County, and William Blacker of 


Ballynaghy in the County of Armagh Gent. of the other Part, 
Witneſſeth, That the sd Robert Stewart for divers good Cauſes 
and Conſiderations, eſpecially for the Settlement of a competent 
Jointure upon the sd Ann, and for the continuing, ſettling, and 
eſtabliſhing of the T owns, Lands, Tenements, and Heredita- 
ments 1 expreſſed in his Name, Foe, and Family, and 
for raiſing Portions for Daughters in caf2 of failing of ue. 
Male, hath given, granted, aſſigned. over, enfeoffed and con- 
firmed, and the sd Robert Stewart doth hereby give, grant, 
aſſign over, enfeoffe, and confirm unto the 955 12 tliam .. Moore, 
James Stewart; and William Blacker, their Heirs and Alligns 
for ever, all thoſe the Towns, Villages, Hamlets, Balliboes,. 
Seſſioghs, Lands, Tenements, and Hereditaments of and in the 
Balliboe of Edindarhs. . the Balliboe of Currinbegg, the Balliboe 
of Culline, the Balliboe of Mulytymargett, the Balliboe of Moy- 


. 1 the Balliboe of Drumay, the Balliboe of ' Ballimenagh, 


the Balliboe of Gorteglaſſe, the Balliboe ol Cangoe, the Balliboe 
of Liſbane, the Two " Selioghs of Dromiſhy, being Part of One 
Balliboe, the Balliboe of Annas gheny,. the Balliboe of Crevag YN 
zullaghduffe, the Balliboe of Creenagh,: the Balliboe of 1 7 0 | 
reagbwotragh, the Two Balliboes of Farlaghs, the Balliboe 
of Cappocke, and the Two Balliboes of Liſbane aſs Liſmore aſs 
Rewghane, and the Reverſion and Reverſions, . Remainder and 
Remainders of all and fingular the Premiſes, etc. ſituate, lying, and 
being in the Barony of Dungannon and County of Tyrone, and 
Part and Parcel of the Manor of Forward aſs Ballyokenane : 
And alſo all thoſe the Towns and Balliboes of Land commonly 
known and diſtinguiſhed by the Names of Ery, Carnemagh- 


retrame, and .Fyagh, with all and ſingular the Rights, Mem- 


bers, Juriſdictions, and Appurt* whatſoever, etc. of all and ſingular 
the Premiſſes ſituate, lying, and being in the Pariſhes of 
. and Arboe in the Beer and 5 — 


The Witn Fs was directed to e 


To o prove that, after the Death of the faid Robert Fermer of 
Op, his Widow went to Scotland with her Two Children, that 
OS | | that 


” * 
' Wi 
184 r ) 
: { ; y 
* 


1 thar wed Affairs in Bum were mage by 295 Brother-in-liir | 
Wen Stewart, 133 


1 hen, Mr. Fobn Spottifoonk was s again called in, and ALY | 
an original Letter, dated 2g Nov. 1689, ſigned . Stewart, "ea 
addreffed, .** For Mrs. Ann Stewart in e in the e „„ 
« dom of Scotland, Then 8 


The ſame was read, and i is as follows : $5 


. | 


£6 For | | , 
. Aria Swart: „„ bn 5 0 5 
; in Glaſtoe in the 3 
| Kingdome of Scotland, 
| g e e PO 
Ber Siſter; 1 ang B 


1. pceave by yu by my Net Birte, whos” remaynes ig fick No. IY 
&* a Pluriſie at Dery, that my Lrs and. Mony hath- not come 
to yo Hands; I oe a large Lr to yo in Anſwyr to yo by 


Cooſs: Richardſon, and gave it to Mr. Houſtoune, Whoe told me 


he ſent it by the Poſt, and for Sureneſse he incloſed it in One 
of his owne 18 a Friend of his in Olaſtoe, and I gave him ano- 
ther lately wh 107. 15s. in Gold to be delive'd you by his Mother 
whoe was reſolved to goe ov', but 1 have receiv* a Ler this Day © 
from him ſignifying ſhee hath altered her Reſolution, becauſe ß 
ye Seaſon of the Yeare, ſoe that I ame now ſending ow to him | 
to Pvaile with Ja: Stewart or ſome other in Belfaft to tranſport 
it to you by Bill of Exchange, as for ye ſending of Mony to 
Dery ſafely it's noe eaſie Thing now, but hower y* next, 'wch 
wil be I 5 ſometyme about Newyeare's Day, I will endeavo* 
to ſend yt Way you deſyre. 1 F'ceave by yo LN yor Informa- 
tion as to HR State of this Country is bad, yo* nor none elſe 
concerned therein needs be thinking of Rents or planting: of 
Lands in Haſt, I fee not y* leaſt Appearance of any Thing 
| like it, y* Game goes not ſoe ſmoothly forward as it ſeems 
you expect. What Graine I have by Providence gotten Plerved 
hithertoe muſt be managed to the beſt Advantage, for he 1s 
a Wiſe Man can tell where to gett any more in this Country; 
the County of Downe and Antrim are in a tollerable good Con- 
1 Gs wee are henid in by Charli Garriſon, and notwithſtand- 
ing of a French Regimt that lys at Dungã non now, and another 
at Mountjoy and other Places, yeat they come out in y* Night 
and abuſeth ye Country. I have noe fewer then about 30 
French Officers and Sould®” that is quartered on me, they are 
cCivill as yeat, but my Turffe and Hay goes off, there being noe 
leſse than Six Fires kept at once burning, ſoe yt judge you 
what Condition I ame and wil be in. 1 deſygned to yoke an 
Ox Plow for Want of Horſes, but now I ame nece tated to 
ny 85 2h 8 %%% LD ©; 
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kill thanks for the Sould® 3 the ſay 4 will pay me for vom, 
but y* will not. plow 'y*® Land. Except ws Wife, whoe now 


I doubt is taking y Feaver, and my ſelf, the Family hath 
hade y* Feaver, 22 ye moſt of them now lying | in it, ſoe judge- 
you what a Caſe I ame in; untill I heere againe from you to 

Lads whether theſe Lrs' and y* Mony comes to yo" Hands, 

I will wryt noe further fave my Love to my Nephew E Neece ; 
| and yo" Clarke, I reſt, 1 . 

Fw wy W . Yo affeconate "BY 6 
„% RNS W. Stewartt. 


W aher. Monterieffs and his Step- "a Hugh. Campbell dyed 
within leſse then ane Hour of one another, and I helped 
| = put them in One Grave , th' other Weeke, ſoe yt I lock 

n y* Iry Lands as'y* reſt of y* Country. Dougloſir a con- 
Fa” F Fellow. is yeat alive, whoe, is going to the Gen'l 
to. complayne on me for taking his Batly for: yo" Uſe; you 
may chance here more hereafter, Sc. There is a great 


Sickneſse and Mortality, &c. I never ſaw worſe Winter Graine 


on y* Fyaugh then yo" after 111 good Appearance, the maine 
Thing you have to truſt to is what Barly I preſerved of ye 
1 Irry Tens wch they expect againe only paying the laſt AI $» 
Fu wuaas at 12 Moneths Rent.—I gave them all there Wheat and 
ou Oiats, nay 7 or 8 Acres of Oats more then they ſowed them- 
ö ſelves, but ſuch is the unreaſonable Ungratitude of y* People, 
1 | they will have all & pay litle; whereas they. wold not have hade 
1 © raine but for me, nay it coſt me conſiderably in pſerving 
. -"of it. They are now going to 5 Gen'l! about it; if there 
= iy "Horns hold, you need not expect ev* as much more then! 
3 „ you.—This | is all y* Thanks for pſerving both them 
8 and there Graine.— Ang thi is ane Epidemickall Diſtemp' now 
a Days, —My Wife 1s bedfaſt, and doth feare her SON; all 55 
Teſt are recov ring, bleſſed be God. lam 
6 „%% 5s 
1ober 44 (89.) „%; ́ũ -V Stewart.” 


| Jo: Porter, his Wife, and moſt of hip. Children are dead, 
- yeat he wants not theſe whoe clayme Title to ye Graine, 
though y* Land be left waſt. In One Reſpect 1 with I had | 
never medled with yo. Concernes, etc. 


To prove that Robert Stewart of Irry was the eldeſt Son of 
Lieutenant Colonel Robert Stewart, and that his only Children 
| — 2B Ann Moore were a Son Andrew, and a Daughter Ka- 
=. | e therine, / rn 
 . "The Witneſs next 8 an original Bond and Discharge, 
LIEN . dated 2d Fuly 1694, granted by Alexander Bruce of Culroſs, and 

5 Katharine Stewart his Wife, to Andreu Stewart of MP. 
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The ſame was ha; dt is as ts: : 


81. Know all Men by theſe Preſents, y i Alexander Bruci of No. LvIt, 
Culroſe, in Peirth Shiere, in the Kingdome of Scotland Eſq", doe 
confeſſe to owe, and ſtand juſtly, indebted, unto Andrew Stewart? 
of Trey, in the. County of Tyrone, and in ye Kingdome of Jre= 
land Eſqr, y* juſt and full Sume of Three hundred Pounds Sterl', 

of lawfull Money of England, to be paid to y* ſaid Andrew 
Stewartt, or his certaine Attorney, his Ex*, Adm", for y* 
which Payment well and truely . to be made and done, pop 
aboveſaid Alex Bruce do bind me, my Heirs, Ex*, Adm", 
& Aſſignes, firmly by theſe Preſents, unto y* afor eſaid Andrew 
Stewartt, his Heirs, Executors, Adm", and Aſſignes. As Witt- 

neſs my Hand and Seal, this Second Day of Fuly, Anno Domini, 
One thouſand ſix hundred ninty and four. 
Whereas it hath pleaſed God, y* above bound Abbe 
Bruce is maried in holy Wedlock unto Madam Kathrin Stewartt, 
ye only Siſter of ye above Andrew Stewartt; and whereas, by a 
Deed of Settlement made in July One thouſand fix hundred and 
ſixty-ſix, inroled in ye Rolls Office, in ye Inns neere Dublin, in 
this Kingdome, y* Twenty- third Day of Feb in y* Yeare afore- 

ſaid, Robert Stewart Eſq being ye Granter & Feoffer of ye ſaid 

Deed, who was Father to y* ſaid Andrew & Kathrin, in ye Year 7 
aforeſaid, for ſeverall Uſes therein limited & expreſſed, in Truſt 
MM Three Feoffees to ſee y* ſame executed; & whereas ye ſaid 

Alx, Bruce & Kathrin his Wife hath, out of theire indeared & 
naturall Love and Affection, and for ye better Support of theire 
above Brot Andrew Stewatt, hath compounded and a greed for 

whatever might be due by ye aforeſaid Settlement, or any other 
Settlement of any Thing of Right yt was or mould belong 
unto ye ſaid Alex and Kathrin his Wife, of herr Right of any 
Lands, Tenaments, Heriditaments, Goods, or Chattels what- 
ſoever, yt was knowne or reputed to be their ſaid Father's Robert 1 
Stewartt of Trey Eſquire deceaſed, in March One thouſand fix . 
hundred eighty and fix, or their Mother s Dame An Stewartt, | 
| deceaſed in February ; which Compoſition is as followeth; viz; 
The ſaid Andrew is to pay ye ſaid Alex”, as a Ption and full 
'Satesfaftion thereof, and of all other Claims whatſoever, Fift 

Pounds, before y* enſealing and Delivery hereof, and a Bond of 
Twoe hundred and Ten Pound, for y* Payment of One hun- 
dred and Five Pound, ye Firſt Day of May next enſuing y* 

Date hereof, and Sixty Pounds Sterl', and Sixty Pounds 4 Ster I sic in Orig. 
James Moore of Augbnacloy, in y: ſaid County, Eſq", is to pay, 
or ſecure to be paid unto the {aid Alx, and his Wife Kathrin, 
Nice þ to y* ſaid Fames Morre || Eſqr. Now this preſant Writ- 1 Sic in Orig. 
ting wittneſſeth, for y* Conſideration aforeſaid, wee ye aforeſaid | e in Orig: 


ö = Als 


to be paid unto us, and y* Intereſt thereof continuing y* Time 


Sic in Orig. 


Heirs, Ex", Adm", and Aſſignes, remiſe, releaſe, and for ever 
quit Claime to the ſaid 3 Stewartt and James Moore, all 


her naturall Life, all y* whole Right and Tittell I have of Three 
hundred and forty-five Pounds, being about Six thouſand Srorrfh 
Marke, upon a Heritable Bond and Feoffm*, ſettled upon y 


houſe, and Alexander his Sonn, of Twenty Pounds Ster! 


| _—_— of att bs Deceaſe, or in her laſt Will and Teſtament, 
mall think fitt and expedient, without any Compultion or In- 


Heirs, Ex*, Adm”, and Aﬀignes. Now y* Condition of y* 


( 226 ') — 
Ax and Kathrin ao, by theſe Preſents, for our ſelves, our 


Debts, Demands, and Claime whatſoever, ſaveing y* ſaid Hun- 
dred and five Pound, and y* faid Sixty Pound, which is fully 


it is kept from us. And I y* ſaid Alex Bruce, for y* Confi- 
deration of my Mariadge, and naturall Love and indeared Af- 
fection I bare unto R ſaid Wife, make * our unto her, durein 


Lands of Mure Houſe Drumſbunk, in y. Kingdome of Scotland, 
of an annual Rent and Annuity on Mr, James Hunter of Mure= 
# An- 

aum; and, for ye Reaſons and Conſiderations aforeſaid, I y* ſaid 
Al Bruce do, for myſelf, my Heirs, Ex", Adm”, and Aſ- 
ſignes, covenant, promiſe, — grant, and ao make ouer One 
hundred and ſixty Pounds Sterl' to my ſaid Wife Katberin, to be 


y* ſaid Kathrin my Wife, in her Diſcretion and judgment, 


teruption of me y* ſaid Alex” her Huſband whatlioever, or my 


above Obligation is ſuch, y*if y* above bounden Alex” Bruce 


and Kathrin, they, their Heirs, Ex*, Adm®, and Aſſignes ſhall 


well and truely forme all y* Conditions and Claufes herein 


contained, as alſo ſhall do and execute any further Aſſurance, 


40 Sealed and delivered, 


when thereunto required, within i Year, then this preſent Obli- 
gation. to be void, e to continue in full Force and Vertue 


in Law. 


1 Mi Boats, © 
"08 Kathrin Stewart. = 
1 preſence of us, 


 The' Morris. 
A . Joker gw. 


cc Itt i is covenn anted & . 3 ſealeing & delivereing 


of ye wifin Bonds & Covennants, that I Andrew Stewarts, if ift 


pleaſe God 1 die before the Paymt of y* wif in One hundred aud 


five Pounds, the fad Kae, Bruce, my Bror in Law, & Ka- 
_ #herin his Wiffe, my Siſter, ſhall have the full Beniffitt of 


5 77 Father: s Settelm', made ny 1 1666, & inroled in y* 5 
| Office 


( 227 ) 


Yeare wil in written. 
4 Sealed & delivered inn * AndrewStewartt, 
4 „ Tho Morris. 

is oe, re 


Office in Dab#n. As Wittnes my Hand & Seale the Day & | 


To prove that the faid Andrew. Stewart was the Grandfather | 


of the Claimant, and that he married Elenor Dalway, and that 
he was poſſeſſed of thoſe Parts of the Manor of Forward, con- 
veyed by Andrew, the Third Lord Coftlefewart, to his Uncle Joby, 


The Witneſs next produced, an original Contract of Marriage, 


e executed by the ſaid Andrew Stewart, dated 31 Decert 1695. 
Read, the following Extract from the ſame: 
* This Indenture Quadrupartite, made this Thirty-firſt Day 
Deen Ty the Gent Tears of te Be fone: You 
raigne Lord William the Third, by the Grace of God, of Eng- 
land, Scotland, France, and Ireland, King, Defender of the 


No. LVIII. 


Faith, &c. Anno Don One thouſand fix hundred ninety-five, - .- 
betweene Andrew Stewart of Iry, in the County of Tyroke, 


County, Eſq", of the Second Part; Robert Dathoay of the Citty 


the ſame Citty, Gent. of the Fourth Part: Wheteas it is agreed 
by arid betweene all the ſaid Partys to theſe Preſents, that a Mar- 


 tiage ſhall, by the Grace and Permiſſion of Abnigitty God; be 
ſhortly hereafter, to wit, before the Tenth Day of 
enſueing the Date of theſe Preſents, be had and ſolemnized be- 
tweene the ſaid Andreu Stewart and Rlinor Dallway, eldeſt 
Daughter of the ſaid Robert, if the ſaid Elinor ſhall thereunts 
conſent. Now, this Indenture witneſſeth, That for and in Confi- 
deration of the faid intended Marriage, &c. the faid Audret 
Stewart hath granted, remiſed, releaſed, enfeoffed, and con- 
firmed, and by theſe Preſents, for him and his Heirs, doth 
grant, remiſe, releaſe, enfeoffe, and confirme unto the ſ4id Ar- 
ander Dallway (in his actuall Poſſeſſion now being, by virtue of 
a Bargaine and Sale to him thereof made for One whole Yeare; 


by Indenture bearing Date the Day next before the Day of the 


of 


Date of theſe Preſents; and by force of the Statute for traisfer- 


ring Uſes into Poſſeſſion), and to his Heires and Aſſignes, all 


* 


that Seigniorie and Mannor or reputed Manner of Forward ar 


Ballyokenan, ſcytuate, lying, and being in the Barony of Dnl 


gannan, and County of Tyrone, with all and ſingular the Rents, 
Lg 6 : Services, 


— 


(3226) 


Services, and Demeaſns of the ſaid Mannor, with all its Rights; 
Members, and Appurteri ces whatſoever, and all and ſingular the 
Townes, Villages, Hamletts, Ballyboes, Seſſceghs, Lands, Te- 
nements, and Hereditani ts, com only called and knowne by the 
Name or Names of The Ballyboe of Moyvegh aſs Moyveagh, The 

Balliboe of Dramay, The Balliboe of Crenagh, The Ballyboe of 
Dromreaghwotragh, The Ballyboe of Cappack als Cappoge and 
Tullaloy, The Two Ballyboes of Liſbane als Liſmore aſs Rewg- 
hane, all and ſingular the ſaid Ballyboes, being Parts or reputed 
Parts of the faid Mannor or reputed Mannor of Forward als 
Ballyokenan ; and alſo all thoſe the Townes, Lands; and Bally- 

boes commonly called and knowne by the Name or Names of 

try al's Ery, Carne, Maghretrame, and Fyagh, being Parts and 

Parcells or reputed Parts and Parcells of the Mannor or reputed 

Mannor of Caſtle Stewart, and are ſcytuate, lying, and being in 

the Pariſhes of Ballyclugge and Arboe, and in the Barony of 

Dungannan aforeſaid, and County of Tyrone aforeſaid, &c. And 

alſo all that the Seigniorie, Fee Farme, or Chief Rent of Nine 

Pounds Sterling / Annu', iſſueing and ariſeing yearly out of the 

Bally boes of Edindorke, Carinbegg al's Currin, Culline, & Mul- 

tytymargett, now or late in the Poſſeſſion or Tenure of John and 

Robert Cornwell of Mullytymargett aforeſaid, in the County of 

Tyrone aforeſaid, Gent', as Aſſignees of Edward Cornwell, late 
of Mullytymargett, Gent', deceaſed, ' and of their Aſſignes or 
Tenne, being further Part of the ſaid Mannor or reputed Man- 

nor of Forward; and moreover the Seigniorie and Fee Farme or 

Chief Rent of Eight Pounds Sterling # Anni, iſſueing and 
ariſeing yearly - out of the Ballyboes of Ballymenagh, Garteglaſs, 

Cangoe, and Liſbane, and the Two Seſſceghs of Drounſhy, being 
Part of One Ballyboe, all now in the Poſſeſſion and Tenure of 
William Stewart of Killemoon, in the County of Tyrone aforeſaid, 
Eſq', his Tenn or Aſſignes, and being other Part or a reputed 

Part alſo of the ſaid Mannor of Forward; and likewiſe the Seig- 

nione and 'Fee Farme -and 'Chief Rent of Six Pounds Ster 

Ann, iſſueing and ariſeing yearly out of the Ballyboes of 
Anagbeny and Crwvaghtallaghduffe, both now in the Poſſeſſion 
and Tenure of David Mitchell of Anagheny, in the County 
aforeſaid, Gent, his Tenn®® or Aſſignes, and being farther Part 

or a reputed Part of the ſaid Mannor of Forward; and alſo 

the Seigniorie and Fee Farme and Chief Rent of Ten Pounds 

Sterling # Annu, iſſueing and ariſeing yearly out of the Two 
Ballyboes of :Farlaghs, now in the Tenure and Poſſeſſion of 
Villiam Swan, late of Parlagh aforeſaid, in the ſaid County, 
Gent, his Tenn“ or Aſſignes, other Part alſo or a reputed Part 

of the ſaid Mannor or reputed Mannor of Forward aſs Ballys- 


** 


- 
1 s 


To 


. tween the ſaid Robert Stewart 


allo all thoſe t 


of ee Wm? : 


Then Vineſs next produced an 3 8 PLES 
| executed by the ſaid 2 Stewarts; dated 18th re 65. 5 


Read, the following Extract from the fame: 3 3 . 


This Indenture Quadunpartins made the Bighechth Day No, ux. 
of April, in the Veare of ouf Lord God One thouſand ſeven 
hundred and eee between Robert Stewart of | Stowe 
Halt, in the County of Tyrone, Eſqr, of the Furſt Part; the Rev 
Richard Cbappin of the ity of Dublin'Cfk, and George Martine 
of the ſaid City, Eg", Doctor in Phyſick, of the Second Parts: 
Hugh Edwards of Caftle Gore, in the faid County of Tyrone, Big, 
and William Cairnes of Kill yfaddy, in the ſaid County of ene, a 

Eſq", of the Third . and Jabn Dalkyay of the mn 


* 


— 


Dublin, Eſqt, & Rot Dalkeay of the ſaid Cirty of wa ng ; 
of the Fourth Parte: Whereas there is a Marriage, by the Per- 
miſſion of God, intendad ſnortly to be had and 9 — be- 
and Margarett Edwards, eldeſt Siſter 
of the Said Hugh Edwards; now this Indenture witneſſeth, t 
the ſaid Kebert Stewgrt, for and. in- Conſideration. of the 
intended Marriage, &c. ſhall and will, before the End of Been 
Term now next enſuing, acknowledge and levy before His Ma ties 
Juſtices of the Court of Cnion Pleas at Dublin, in due Form of 
Law, One or more Fine or Fines, ſur Cagnezance de dreit com 
ceo, &c. whereupon Proclamations ſhall and may be had, accord- 
ing to the Form of the Statute in that Caſe made and provided, 
and the uſual Courſe of Fines in ſuch Caſes, of all that aud ht 
the Mannor or reputed Mannor of Forward. aſs aw nt 
| ſcituate, lying, and being in the Barony of Dungannon, and 
County of Tyrone, with al and ſingular "the Rents,” Services, and 
Demeaſnes of the ſaid Manner, pry all its Rights, Members, 
and Appurtenances whatſoever ; and all and: angular the Towns, 
Villages, Hamletts, Ballyboes, Seſnoghs, Lands, Tenements, 
and Hereditaments, commonly called or known by cx by the Name or 
Names of The Balhboe of Moyuegb al's Moyv The Ballybae 
of Drumay, The Baliyboe of Creenagh, T. be Ballybos of Dramreagh- 
 wotragh, The Ballyboe of Cappack aſs Cappoge & Tullaloy, The 
* 1 5 Ilyboes of Lifhane als Liſmore al's Rewghane, all and ſin- 
gular the ſaid Ballyboes being Parts or reputed Parts of the ſaid 
Mannor or reputed Mannor of Forward aſs Ballyokenan ; and 
the Towns, Lands, and Ballyboes con only called 
"and known by the Name or Names of Iry ais Ery, Carne 
= Meters and FD being Parts and Wee or repute 
30 A 8. Parts 


a» 
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Parts o or Patcrlls of the Manner or Teputed Manner i Caftle 
Stewart, and ate ſcituate, lying, and being in the Pariſhes of Ba/ly- 
clugge, and Arboe, and in the Barony of Dungannon aforeſaid, 


and faid 1 of Tyrone, &c. and alſo that the Seigmorie, Fee 


Farm, or Chiefe Rent of Nine Pounds Sters # Ann; iſſuing and 
 ariſeing yearly out of the Bally boes of Edendor tte, Carinbegg als 


Currin, Culline, and Mullytymargett, now or late in the Poſ- 
ſeſſion of Fohn and Robert Cornwell of Mullyiymargett afore- 


- ſaid, in the County of ae aforeſaid, Gent. and of their 


Aſſignes, being alſo Part of the ſaid Mannor of Forward; and 
moreover the Seigniorie and Fee Farm or Chiefe Rent of 


Ei ght Pounds Sterls # Ann, iſſuing and ariſing yearly out 
of he Ballyboes of Ballymenagh, Garteglaſs, Cangoes and Liſ- 


bane, and the Two Seſnoghs of Dronnſtey, being Part of One 
Balliboe, all now or late in the Poſſeſſion: of William Stewart of 
Killemoone, in the County of Tyrone aforeſaid, Eſq", or his Aſ- 
ſignes, being alſo Part of the ſaid Mannor of Forward; and alſo 


the Seigniorie and Fee Farm or Chiefe Rent of Six Pounds Sters 


Ann, iſſuing and ariſeing yearly out of the Ballyboes of Anag- 


Heny and Crivagb Tallagb duſte, now or late in the Poſſeſſion of 


David Mitchell of Anagheny aforeſaid, Gent', or his Aſſignes, 
being alſo Part of the ſaid Mannor of Forward; and alſo the 


Seigniorie and Fee Farm or Chiefe Rent of Ten Pounds Sters 


# Ann, iſſuing and ariſeing yearly out of the Two Ballyboes of 
Farlaghs, now or late in the Poſſeſſion of William Swan, late of 
Farlagh aforeſaid, in the ſaid County, Gent. or his Aſſi ignes, be- 8 


ing alſo Part of the ſaid Mannor of Forward, &c.“ a 


The Counſel for the Claimant next p1 e to give i in u Ei- 
dence, an Office Copy of the Proceedings of the Committee of 
Privileges in Ireland, to ſhew that the Claimant was held by 
the ſaid Committee to have a Right to the Title of Lord Cas 
fewart, in the ſaid Kingdom of Ireland. 

The ſame was objected to by Mr. Attorney General; on the 


N | Behalf of the Crown, and alſo by Mr. Sollicitor General, on Be- 
. half of the Petitioners againſt the ſaid Claim. | 


The Counſel for the Claimant being fully heard in ner to S 


the ſaid Objection, , the Evidence was rejected. 


To prove the Connection of che Families of Oc zien and Kil- 


leitb, and that the Iſſue of Henry Stewart, Brother of Sir James 


Stewart of Killeith, is extinct, 
Mr. John Spottiſwoode was again called in, and prodileed Three 
9281 Letters, ſigned Robert Andrew ;—the Firſt, dated Baum- 


_ burgh, July io, 1851 addreſſed, For Robert Stewart of 


E 3 , Theſe ; FOO Second, dated Culroſs, October Firſt, 


Wh, 


1665, 


c 231 ) 


4468, addrefied; « For Mr. Robert Stewart of Eirie, Efgr, Theſe | 


delyver, Treland; — the Third, dated Edi r Þ1 _ _— = 1 


15 T6843 the Addreſs torn off. "0 


"The Witneſs being aſked, Whether all the Adeonia he could 
| gie. of the above Letters, was, that he had them from the vl Aim 
unt; Maid,” He Teceived them from the Claimant. . «reg 5 
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: Og. Brother: ent me a Lins the laſt Week: «Cri rin i aneh 


other Things he tells me that my Letter and the Double of the 


Captain's Bond wer ſent ſafely to you—-I had a Letter reddie, 


and was about to ſend another Double, ſuppoſeing, becauſe 1 
heard nothing from you, that the former had miſcarried.— Dun- 
rreatb broght me a Line from yo Brother V, deſiring me to af- 
fiſt one Cap®** Howftone in anie Affairs of his he had to doe heir. 
The Capt came not himſelf; but it ſeems his Errand was anent 


the Intaylement. I told him, it was but of late that J had heard 


thereof; that I fund the Intailement was, that it was in the Cuſ- 


todie of old Henrie Stewart of Corogan, when he was Priſoner rat 
Dublin; that he took it to Landon; that one Brare there had 
It after his Death; that V Stewart got it ſince; that One of y* 


Lords Caſtle flewart;. fince the King s Returne, made an Agree- 


ment with V for the Deliverie up of the ſame for a ſmall 
Summe of reddie Money in V great Strayts ; that the sd Lord 


haveing left London ſuddenly, but with a Promiſe to ſend the 


Money, Ve was fo irritat at the Diſapoyntment, that he was 


heard to bind himſelf with an Oath and Curſe, to put the Paper 


out of the Reach of that Familie; that the Plague, 1665, thruſt 


Ms out of London; that he died ſhortly thereafter heir, and | 
ſhortly after him his Wife died allo, and ſhortly after her their 


0 only Sone and Chyld Harie; that I am ftill in Queſt of the 
Paper, and if I cannot find it heir, that I reſolve to ſearch for it 


at Lundon.— All this 1 have written to yor Brother, and have 
. requeſted him to ſend me the Accompt of the true Rent of the 


Fragments; of Caftle Stewart's Eſtate preſently, that my Lord 


_ Ochiltree may take his Meaſures, and commune accordinglie, if 


anie Applicatione happen to be made to him for his Right to that 


Eſtate: And, withall, 1 have told him, that I think you and he, 


and all Freends, ſhould rather joyne, and, if it be within yor. 


Compaſs, purchaſs it, than ſuffer it to goe to another; for if | 


5 my Lord Oebiltree get the nn he may be treated 


2 


with „ 


7 ts 


 * Oblit, in 
Crig, 


No. LXI. 


Daughters, and a Bond of Proviſionè in Favors of the Dawghtets, 


- 


« 232 ) 


with fr a moderate Compoſitions to quit his Pretences, and if | 


2 treated with much eaſier. 

Fo If it be not too great a Troble, I would entreat” be the nert 
Linden Poſt, after this comes to. yr Hands, an anſwel of my 
laſt, for, about the Beginning of Aguſt, I hope to be at Press 
dome to ſet forward, and to attend the iſa of a Plea wWh Cap 
Hamiltone's Heire & Adminiſtrator, tho they ſhould ſpinns it 
out to ſome Length; and withall be pleaſed to give me a Touch 
of the Condition of Caſtal Stuart's Eſtate fully and freely, even 
tho? you may deſigne the Purchaſs to yorſdlf, Kice I ſhall make 


no Uſe of it to yor Diſadvantage — Mungwhell i is heir, ſeekint 


a Needle in a Bottle of Hay. He has faiſed Summons of Exhis 
bition ag* Colonell Urrie, my Lady Uchiltree, and myſelf. The 
Colonell being fick, is ſworn alreddie; and has deponed, that 
all the Papers he ever ſaw or found with Harie Ste wart, ar in 
my Cuſtodie, and he has condeſcended on each Paper; b 
Mungwell miſſes the Conveyance be old Harie to his Wife and 


and an Ordinance of King and Parliament for £ 1560 Ster to J 
know not whom, out of Sir George Rui cliſfe's Pilate in Torkfhire. 
The former Two ar meer Chimeras; the latter was, but what 


Benefite it wold produce to him, tho' he had it, is above my Reach. 


— My. Wife and Family ar at Throfe +/þon Forth, near at Jobs; 


with her Dawghter ; but anie Lers, directed to be left at 


Rer's, in the Caſtel Hill heir, will come 1 a ow Hands, 


FVV 
3 Your vi ver je e afeQtic te Freend 
Edin, Tub ot, Ah et ord e990 eee 
Fo Robert  dudrew; 
; „ or _ 
a 7 Mr. r: Rog 72 bene of e. Ts. 
= Sir, 33 ee nth? e es Trelund. 


" Yours: the 2d of, Sulle came not to my Hands till the 10 


of Septem. It was moſt refrefhing to us to hear that you are aft 
weill. The Lord ſeaſon the. ear ts of yo". Children with the 


Seeds of Grace and ö 


Vir - 2 


My Daughter having borne A ches and a Daughter Two 
of her Sones ar deid, and ſhe is now neir delyverie of the Eight. 
Her eldeſt Sone was. Foie for the Colledge above a. Nair 320, 
but 1 is 11 bak as too Fain 


lat tl hey may grow up to bim as they 


gather Days. 
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% 'T keretti ſend: yo chat Deid of old Harie Stuart's to his. 
Sone We, qe yo deſire me to ſend to Fames Stewart : It's to 
be given. Him upon Pay! of 300 Ib. qch he owes me by Three: 
ſeverall Bonds, One of 166 Ib. 1344 Sten, by his. Father, him- 
ſelf having no Cationer; the other by both of them as Prin- 
cipals, and Laird Murdoch, Catior, for 1 Ib. Scots, and the 
Intereſt ſince Whitſunday 16763 ne 34 by them and Machri- 
more, Catio*, for 500 lb. Scots, and Intereſt ſince: the ſi Turme 
1676, whick- Summs, with 4 10? Sterls, deburſt in ſeverall le- 

gl Dilligences againſt the Catio";. before Laird: Murdoch's For- 
feiture, will exceed 300 l. James wryts to me that he had got 
E £. 160, and had offered it to Mr Stewart of Bellimeanach,, for 
3 redeeming of Cor Lartor and Drumard, but the Money was 
q _ refuſed. This gives me Grund of Hope that he will pay: yow: ' 

that 166 C. and give Bond and Suretie for the Remainder: ab 
| Candilſmaſs next, which if he doe, I am cantent yow abate him 
334. 6*8*; or ik he have made uſe of that. 160 C. and will give 
yow reſponſible Suretie for 266. 13" 4% at Candilſmas, pay- 
able at Edi or Glaſer, then 1 ſhall reſt ſatisfied therewith, ;: but 
if he ſhall doe neither of thoſe, I hope his Mother and he will 
not refuſe me as manie of the Towne Lands of Corrogan, lying 
| _ to the Eirie, or lying next to one another as with: anſwer 
. at the ſame Rate which Land is fold at in Tyrone ; but 
f this either ſhift or delay to doe this, let y- Deed come bak 
by the Firſt ſure Hand. 
They ar likewiſe to grant an Obliſhment in hors of ſuch 
Poſſeſſors, as they happen to diſpoſſeſſe by virtue of this Deid, 
James having promiſed in his to me to wrong no Man by the 
fame, and they are to ſigne me Two Lynes of a Diſcharge, both 
wek Papers I have drawne and ſent them to ligne, and to give 
yow when they get up the Deid. | 
The Expe As of m 5 Fyve ſeveral Impriſonements, my Lofs 
of 650%. Ster by 4 s Forfeiture, with ſeveral other Loſſes, 
preſſes me to requeiſt you fo to do in this, that 1 may not have 
that Loſs added to the Reſt. 
My Cabinet and Papers having been twyce under the Con- 
cells Seill for manie Months together, and Brunftor's Papers 
being ſcattered up and downe, I cannot be poſitive in Things 
till I get Papers together againe ; but my Memorie fayl me if 
_ Jobne Chicheſter was not to redeeme Culmager and Lirktrey, 
| with a Pairt of the Firſt L.coo, 2 to old Harie, on the 
| Bargaine, about Carrogan, Anno 1640; and if Cor Lartor and 
Half Dramard be not Tedeimable Morgages, and the Morgager 
bound to compt for Two Parts of all the Oake Woods there- 
upon. 
| 8 This other Letter I leave open for you to reid and cloſe 
before SS EE ie, whereby you will ſee how I am wrongt oo | 
| 3 7 what 


3 
—__ 
. 


| Me Anne Steuurt, Spouſe to one Murdoch, a Kind of a Chia 
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what James tin that LEY * you Gas me; 21 a8 PIs yor:St | . 


rurgion, is ſuch a proud and froward Creature, that 1 think WS 
ſhall have a Plea, for I reſolve to keep a fine Diamond Ring of 


her Father's impignorat for . 5 Str till I get that Seal, having 


a Paper Under Kathrin Stuarts Hand, Anno 1648, to which * 


the Lord Ochiltree is Witnes, confeſling that her Brother Vn 


had left this Deid, arid a Blood Stone and the Seall with her 


to be given to the Earle of Cafils, to be by him kept and de- 


lyvered acording to A oyntment, in caſe Ve happened to be 


killed in the War, wherein he was then engagt, by which it 


apeirs that M* Anne hes no Right to it, and realie her Mother 


did often ſolemnlie promiſe to my Wife and me that ſhe ſhoujd 


Sic in Orig. 


keep) that he and his Mother may write to Ma 


give it is * at her Death to be ſent to you. I have ſpoke her and 


delt with her to ſend it you. She is content I cut one by it, for 


anie Freind; but I pur ole to have the Thing itſelf ch ſhe 
only hes in Cuſtodie, without anie Right to it; and for this 
Effect, I have written to James Stuart (whoſe Mother being 
the Siſter of Kathrine ho gave it to y* late Lord: Ocbiltree tò 


7 nu, and to 8 
her Huſband, for it, and may. withall ſend me a Letter of 


Atorne voy to ſue for it, if Need be is. This with all our Loves 


hi yo elfe, to yor Bedfellow, to yor Wicked. and 40 Ir Aen. 


and their Children is all from, 


cc S, 
; « Your moſt afeCtionate Freend and Servant, 5 
2 . Octo Firſt, 168 5. 5 Robert Andrew.” 


© James Stuart's M an, who brought me your's, having. tryſted 


10 come bak and receave his Anſwer the 10 of O#, and having 


No. LxII. 


neither come nor ſent, I have got my Good Sone's Workman, 


the Bearer, to goe to you, and to James with Anſwers: He is a 


truſty Fellow, and J hope will be careful: Pray you diſpatch 


him bak as ſone as polfible.— iy Daughter and her eldeſt Sone 
have them preſented to you and to yor Ladie and Children. If 
| Mr. 9 urne be with you, 1 hertilie remeber me to him. 


Culras, Novent 6% 4 166500 e 


3 c Fir 


„ The Bearer, Mr. G gives "by Wife, my Daughter, 


and myſelf, the Advantage of troubling you with thir few Lyns, 


giving you Notice of our Health, after the ſharpeſt Winter that 
ever wee ſaw, has brought us very low, deſireing to hear the 


like of you & yo" & Mr. O/burne. In Auguft laſt, going to Cul- 
ros to ſee my Daughter, whom I had not ſeen for many Months 
before, I fand One of her Sones at the Point of Death, who died 
8. few Days thereafter ; and, as I was redie to ſtep up to the 


Burial | 


[ES] 


Burial Place with him, a Partie of the Life Ouard made me Pri- 
ſoner, where I lay Eight Weeks in a verie courſe Apartment; 
but after much Scrutinie, God's Goodneſs freeing me from the 
ſtrong Endeavours uſed to take away my Life, I was ſet at Li- 
bertie, upon Suretie for £ 500. Sts to compear when called for. 
The Ex 3 at this Tyme, added to Three other Impriſone- 
ments ſince I ſaw you, has been exceeding great. Since my 
Freedom, I have gs under ſome Fears of Troble for apearing 
for. Cape Edmiſtone in that Buſineſs you wrote of when he came 
heir, and carried his Buſineſs. The Perſone who has repreſented. 
him aChate and Bankrout, the Bearer will inform you of. Ho- 
ever, I ſuppoſe the Bak of that Plea is ſo ſtrained, that there will 
be few Endeavours uſed heirafter to revive it again. I cannot 
learn where James Stewart is, who is my Debitor in 160 L. Sters 
at leiſt; if he be neir you, or if he have any Intereſt there, I 
beg a Lyne. The Lady Ocbiltree is deid; her Dawghter has 
feaſt on yo Seal, and makes ſome Difficulty 1 in rendring it; but 
I ͤintend it ſhall coſt her double the Value before ſhe carrie Tt; 
This with all our Loves to yourſelf, your Bedfellow, & Chil- 
280 8 to all yor Relatyons, 1s all at preſent from, Sir, 


„ „ ee ee Yo moſt affectyonate euſſen, | 
2 38 | e 10 nt, Servant, 
1 Ear, Avi wY 1684. CE by: Ce ws Andrews 


. 


1 has never heard whether my Neece be deid or alive, lince | 
my Brother 8 Death.“ „ „„ . 


TO prove, that the Claimant äche tis Vote as Lord Ochil- 

1 at the Election of a Peer for Scotland, on the 2 ft Day of 
December 1768, and that the ſame was refuſed, 
Reference was made to the Certificate of the Lord Clerk Re- 
gilſter's Deputy, produced on the 18th Day of February laſt, up- 
on the Petition of Dunbar Earl of Selk, and e Earl of 
Hopetoune. * . 5 


Then JOHN T OPHAM Eſquire; was Fur in, and wel 
ing been previouſly ſworn, the ſeveral Papers, N' XL, XLVI, 
XLVIII, XLIX, LI, LII, delivered in Evidence, were ſhewn to 
him ; mid he was examined as follows: 


Have you compared the H and: writing. of the fad ſeveral Pa- 


pers = 
Fes. 


Do you conſider CES as written by the cart Perſon ?. 
There is ſome ſmall Difference in them all. I have only 
looked at the Signatures. The Signature of the Paper marked 


7 


on the Back Ns) I Affe gb alk be atita vin tie "RY 

_ of the Signatufe=—There'is ſome little Variation ih the Flotwit © 

and Ornament—hardly Two agree in the ſamé Ornament and 

Flouriſh. I believe there are not Two that” are exactty tint = 

There are Two Signatures within the Paper: mur keck NXVL * ; 

which differ from each other. 
Dien Bas Bat 


Look at Ne XLVIII, and fay if you! f tf 2 
tween that and the others? 25 
There is ſome mall Variation | in the Letter 31 . in ary 

| nature. „ 

Do you, nocwith funding hal Varations; Gbr al theſe 
different Signatures of Jobn Stewart, which © ag Have 1 ind 
; ſpefted, as written by the ſame Perſon'? 
I ſhould ſuppoſe them to be all written by the ſame Perſ6ti.. 2h 


Do you conſider the Signature c of © Jbl Stewart”, to the Pa- 
per marked Ne XI. VIII, to be written by the fate bee as the 
other Signatures which you have Ny Sp 

. I ſhould confider that it may be written by the lame Hind. 

The whole, as I obſerved before, are different from eacfr other. 

There are no Two of them that exactly corre ſpond. No XLVIII, 

differs in the Ornament of the Word . John in the signature. 
N*LI differs materially from all the other Papers, as well as that 

of No XLVIII. The Word * Stewart ſeems to correſpond with 
moſt of the others, except as to a ſmall Ornament at the End. 


The one with a Seal, in No XLVI, and the Ornament to Ne 


XLVIII, are near each other, almoſt. exactly ſimilar in the Man- 
ner. In that Part of the Ornament, N*XLVI and N' XLVIII, 


vary from the other Inſtances; but there are no Tu jaſtances ; 
_— fi mliar. 


c 1 e exam! 1 


bo you think imitation could produce the Likeneſs you live 
| mentioned A 


penny it may. 


By, Counſel. 9 for the Cliimant.) Look at the W 5 
of NL and N XLVIII, and fay,. if you conſider the Body 

of them to be written by the fame Perſon ? LE 
The Form of the Character is. the ſame ; One is weiten with 
a Pen ſomewhat ſtronger. but the Character 75, and ſome of 
the moſt diſting uiſhing Maräeters are the ſame. In the th,” 
| inſtead of the 1 hb” — at te FOR, it is at the Nader. which 


| K . 


6 1 8 a Croſe- 


4 . f ; k TW 4 


might b 
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/ attentive to be exact $89 
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Was deſired 300 read it, and 


* - 
% 
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Uccurrec. 


The Witneſs accordingly read the ſame, and Arwen WT "ay 


e more N 


enk was again ſhewn, 


3 


, 


* : - * 1 1 
* 8 


to mark the Cl 


\ 
WC EN 


o 


ſhould read the Chriſtian Name'of <'Symenton,” 
r, Jobne, and the Chriſtian Name of Stewart, 
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„Time as the Body of 


5 Steward), and in that of Andrew, 
75 he ſhould read che nent Che 


2 Stew? 8 0 
©, Being aſked, if the Indorſement was written a 


if that Manner of e the Letters o, and 
Was common in 


WIRES - the ſaid” 0 ſti; 
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t che ſame 
-He faid it was not modern 


Writing— That it was different from the Body of the Paper; 


t he ſhould apprehend 


them to be written about the ſame 


Times ; and that he did not take any Part of the Paper, 
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Die Jovis, 8* Marti 1792. 


Lord Cathcart | in the Chair, 


T H E Order of the Houſe, of the 5th Day of this infant 
March, was read. 

The Minutes of the laſt Committee were read. 

The Counſel were called in. ; 

Mr. Attorney General was heard on Behalf of His M ajeſty. 
Then, to prove that the Second Son of Andreu, the Second 


Lord Ochiltree, was James Stewart who was created Earl of Ar- 
ran s Is 


Mr. CHALMER was called in, and produced a certified 
Copy of a Precept, upon a Charter of Confirmation of a Deed 
of Conveyance, made by Andrew Lord Stewart of Ochiltree,” 
James Earl of Arran, Lord Aven, &c. lawful Son of the faid 
Andrew Lord Stewart of Ochiltree, from the Records of the 
Great Seal, dated at Stirling the 19th Day of Auguft 1 56 5. 


The ſame was read, and is as follows : : 


ec Preceptum Cartz confirmationis ſuper carta et mite 
mento alienationis facta per dilectum conſanguineum S. D. N. 
regis Andream D num Stewart de Uchiltrie Facobo Arraniæ 
Comite d no Aven et Hamiltoun, &c. Cancellario dict' q ni regis, 
ac filio legitimo dicti Andrea Ini Stewart de Uchiltree, ac 
dicto Jacobo Arraniæ comiti, ſuis hæredibus et aſſignatis qui- 
buſcunque, de tota et integra dicti Andreæ d ni Stewart de Ucbhil- 
tree ſua mercata terre de Palmerſtoun Antiqui extentus, cum 


grechen 1 


the Peers for 
Scotland, and 
Ocbiltree Claini 
of Peerage. 


No. I. 


ſuis pertinen' tempore confectionis dicti in feofamenti, per dic- 


tum Facobum Arrianiæ comitem, et ſuos ſubtenentes occupat, 
jacen* infra baroniam de Uch:ltrie, et vic de Air, tenen' de 


dicto Andrea dn'o Stewart de Uchiltrie, ſuis hæredibus et aſſig- 


natis, &c. Apud Striviling, Decimo nono die menſis Avguſti, | 


Anno dn1 Jay octuageſimo quinto.“ 


Per Sienetum 
Alex” Rebertſon. | 


To prove that the above-mentioned James Earl of Arran 


Frederick Stewart, | 


had three Sons, James Stewart, Henry or Harry Stewart, and 


| No. II. 


( 24 ) 


Mr. Chalmes produced, A certified Copy from the Records 
of the Great Seal, of a Charter to Elizabeth Counteſs of Arran, 
in Liferent, and to ers Stewart, lawful Son and Heir ap- 
parent of James Ear 


* 9 ao 4+ 


the ſaid Eltzabeth, of the Barony of Kinneil, &c. dated the 2th 
Day of May 1582. 


* * K I * 
1. % 1 
2 4 19.4 5 2 we” o 3 
x * 


The ſame was read, and is as alot f Na n S191 


JT Jacobus, Dei gratia, TEX Scotorum, &c. una cum aviſanichts 
d norum tri Secreti confilii, dedimus, conceſſimus, et diſpoſti- 
mus, predilectæ n'rz conſanguinee Elizabethe cont iſſæ de Ar- 
rane, in vitali redditu, pro omnibus ſuæ vitæ diebus, et Jacobo 


Stewart filio legitimo et hæredi apparenti prædilecti nri con- 


ſanguinei et conſiliarii Jacobi comitis de Arrane, d ni Auaue et 
Hamiltoun, Mariti dictæ E/izabethe,, hæredibus ſuis et aſſig- 
natis, hæreditarie tota et integra dominia terras et baronias de 
Kynneill et Carribden, cum turribus, fortaliciis, manereis, mos 
lendinis, multuris, ſilvis, piſcationibus ſalmonum, carbanatiis; 8 
cuniculariis, pomeriis, hortis, toftis, croftis, prtibus, pendiculis, 
tenentibus, - tenandrus, libere - tenentium ſervitiis, advocatione, 
donatione, et jure patronatus eccleſiarum, altarium et capel- 
lariuſm earundem, et omnibus ſuis pertinentiis, jacen infra 


Vicecomitatu” de Linkthgow, quæquidem terræ, dominia, ba- 


roniæ, aliaque ſupraſeripta, ad prefatum Jacobum Comitem de 


Arrane, per prius hereditarie pertinuerunt, et per ipſum pure 
et ſimplr in manibus nris perſonaliter, pro confectione pntis 


infeofamenti, per fuſtem et baculum, apud Dalkerth die dati 


pntium, reſignatæ fuerunt, prout authentica inſtrumenta, de- 


ſuper petita plenius gerunt. Inſuper Nos, pro bono, fideli, et 
gratuito ſervitio nobis per præfatum prædilectum nim conſan- 


guineu et conſiliarium Facobum comitem de Arranæ impenſo, 
damus, concedimus, et diſponimus prefatæ Eliæabetbæ comiteſſæ 


de Arrane, in vitali redditu, pro omnibus vitæ ſuæ diebus, et 


præfato Jacobo Stewart filio dicti comitis, heredibus ſuis et aſ- 
ſignatis hereditarie, tam jus juris titulu intereſſe, Actionem et 
clameum, qd tam petitoriui m, quam poſſeſſoriu m, quæ nos, r 
noſtri predeceſſores, vel ſucceſſores, habuimus, habemus, ſeu 


quovis modo pretendere vel clamare poterimus, in et ad præ- 


fatas terras, dominia, et baronias de Kynnerll et Caribdin, alia- 
que ſpecificata, cum ſuis pertinentiis, th ad aliquam earundem 
partem firmas, proficua, divorias earundem, quibuſvis annis pre- 
teritis, ratione eſchitæ, forisfacturæ, recognitionis, ref Ignationis, | 
alienationis totius ſeu majoris partis earund', wardæ, relevii, 
non introitus, purpreſturæ, diſelamationis, baſtardiæ ſeu quo- 
cunque alio modo, vel titulo juris, ob quamcunque cauſam pre- 
teritam, renunciando eiſdem, pro nobis et ſucceſſoribus nris, in 


perpetur, cum pacto de non n petendo, et cum ſupplemento om- . 
num 


(447 


nium defect m, tam non Tioiat Em. roiat, quos expreſs” in hac 
pnti carta haberi volumus. Tenen', &c. prefata Elifabethe co- 
mitiſſe de Arrane in vitali redditu, et prefato Peper Stewart 


filio dicti Comitis, heredibus ſuis et aſſignatis, e nobis et ſuc- 
ceſſoribus iris, in feodo et hereditate in perpetu u. Reddendo 
&c. jura et ſervitia ante dictam reſignationem, debita et con- 
ſueta tantum. Apud Dalkeith viceſimo octavo die Menſis Mari, 
Anno Jai e octuageſimo ſecundo, &c. regni Hri decimo 
quinto. L go 
Per Signetum, | 

Alex” Roberſon * 


Alſo, A certified Copy, from the Regiſter 15 the Court of Seſ- 
ſion, of a Diſcharge Granted by James Stewart of Privick, and 
Harry Stewart his Brother german, lawful Sons to the deceaſed 


James Lord Stewart of Newton, ſome Time Chancellor of Scot- 
land, for themſelves; and alſo him the ſaid James Stewart, 


taking Burden on him for the ſaid Harry Stewart, and for 
Frederic Stewart, lawful Children of the ſaid James Lord 
Stewart of Newton deceaſed, for the Sum of 11,000 Marks 
Scots, paid by James Laird of Torthorwald, for himſelf, and in 
Name and Behalf of Charles Douglas, and others, in the Name 
of Kind Bute and Aſſeſſment for the Murder of the ſaid James 
Lord Stewart of Newton, Father of the Grantors. Dated the 3d 
Day of Fuly 1606. 2 


The 58 was read, and is follows : = 
a Julii 1 605. 


00 Be it kend till all Men be thir pnt Letters, We Yames Na. III. 


Stewart of Previck, and Harie Stewart my Brother german, 
Sones lawfull to umqle 2 Lord Stewart of Newtown, ſum- 
tyme Chancellar of Scotland, for ourſellffes, and als me the ſaid 
James Stewart, takand ye Burding on me for the ſaid Harie 
Stewart and for Frederick Stewart lawfull Bairns of the ſaid 
umqle James Lord Stewart of Newtown, and for the haill re- 
manent Kin and Friendis, alſſweill of y* Fayrs Syde as Moyrs 
Syde, all y* Aſſiſtaris, Partie and Partaikers of y* ſaid umqle 
James Lord Stewart, quhome we may ſtope or latt for ye Sume 
of Eleven thouſane Markis, guid and uſuall Money of this 
Realme of Scotland, reallie and with Effect contentit, payit, and 
deliverit be James Laird of J ortborwald, for himſelf and in Name 
and Behalf of Chairles Douglas and George Tnglis his Servitures, 
and Johne Douglaſs in Anderſhaw, to me the ſaid James Stewart, 
for myſelf, and in Name and Behalf of my ſaidis Brethar and 
Siſtaris, in Name of Kyndbute and Aſſythment for y* Slaugh- 
ter * ye ſaid umqle James Lord Stewart” of Newtfown _— 

7 | | Father, 


7 
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Jai Zeiris, whairof I hald me weill contentit and ſatisfiet. And 
als I the ſaid James Stewart, for myſelf and takand ye Burding 
on me as ſaid is, do exoner, quitclame, and ſimpliciter, diſ- 
charge the ſaid James Laird of Tortherwald, and remanent Per- 
ſonis foirſaidis his Complices, and ilk ane of yame, yair Airis 

and Executoris, and all uyeris quhome it effeiris, of ye ſamen 
Sume of Elleven thouſane Marks Money foreſaid, for the Caus 
abovewritten, for now and ever renunciand be yer Pntis ye ex- 
ceptioun of nocht numerat Money, and all Gyr exceptiouns 
qubatſumever quhilkes may be proponit or alledgit in y* contrar, 
Thairfore wit ye us the ſaid James Stewart of Previck, and 
Harie Stewart my Broyr german for our ſelffis, and alſo me the 
ſaid James Stewart takand the Burdins on me as is above written, 
to have remittit and fra our Hartis forgevin and diſchairgit, and 
be ye Tenour hereof remittis and fra our Hartis frielie forgiven 
and diſchairgit all Rancour and Malice of hart feid Grudge, 
Hatred, Invy, and all Actioun of Diſpleaſure quhilk we or ather 
of. us, or ye Perſonis for quhom I the ſaid James Stewart takis 
Burding in Manner above ipecif has conſavit. had, hes, or on 

ways may have, move, or perſue, directlie or indirectlie, crimi- 
nallie or civillie, aganſt the ſaid James Laird Torthorwald, or the 
remanent Perſonis above nominat, his Complices or any of yame, 
yair Kin, Friends, Allys, Aſſiſtaris, Men Tenents, Servandis, 
Depender is, Pairtie or Partaikers, for 5e Slaughter of y“ ſaid 
umqle James Lord Stewart of Newton, committit at y- Tyme 
above wretten, ſua they may frelie, quietlie, and peaciabillie 
hant, frequent, and repair at their Pleaſir within this Realme 
and outwith y* ſamin, unhurt, unharmit, unperſuit, troublet, 
or any wayes moleſtit, be us or ayer of us, or be y* Perſonis 
forſaid, for quhom I the ſaid James Stewart takes Burding, as 
ſaid is, for the ſaid Slaughter, in ony Time cu ming, be ony 


C 
| enominat, or ony of thame or 
meir Securitie, we are content and conſentis thir Pntis be regrat 

In y* Buikes of Counſall, to have y* Strenth of ane Decreet of 
the Lordis thairof, that Ures and Exeells of Horning may paſs 
ES be ane ſimpell Charge of Sex Dayes allenarſie; and 

Effect cbt Mr. KS. Mar, Advocat, our Prot 12 
romitten de Rato. In witnes quhairof we have 
aber ir mts with our Hands, written be Andro Hay; 


Servitor to James Kynnier Writtar at Fr far, the Third of 
Jam, the Lair by! 


| pe 


rothock, David Wilſozn, Notar comoun Clerk of 
the gr ag of For far, My Lord Lovat, the Guidman of Blery, 
and Angus Thomſoun, Servitor to My Lord Lovat, fic ſirbſcribi= 
tur, r. Prruwict Harie Stewart, Frederick Stewart Lovat 
Wies, Angus Williamfoun Witnes, James Kinloche Witnes, P. 


„ foirſaids, And for 5. 


of God Jai vi and ſex Zeiris; before thir Wit- 
Fames * 1 Marchand burges, of Ed Patrick 'Lyell, 


Tyell Wirnes to the Subſeriptiouns of James and Harie Stew-. 


wg Patrick Dunbar of Cougze Witnes to the Subſeription of 
My Lord Lovar, D. Vilſoune, Notar, Witnes to the — 
0 tiouns of 282 and * Stewartzs, 


Wi 1 Robertſon.” | 


F Alo, ai Copy, Gas the Reveal of Chancery, of 4 


Retour, dated the 20" of May. 1630, wherein Henry Stewart, 


ORs german of James Lord Ochiltree, 18 one of the . 8 
The ſame was read, and; is as follows : 5 


Hæc inquiſitio facta fuit apud Kirkwall ws aula domus de 
Nuirdił ibidem virtute brevis e cancellaria 8. D. N. regis ema⸗ 
nat” coram honorabili viro Adamo Ballindene de Stanebous, vice- 
comite' deputato epiſcopatus Or4ader', die vigeſimo menſis Maij 
anno dommi milleſimo ſexcenteſimo et trigefimo, per hos hono« 


Soc w. 


rabiles probos et fideles homines patriz ſubſcrip, viz*. Domi- 


num Foannem Buchanan de Scottiſcraig militem, Henricum Stews 
art fratrem germanum Jacobi Domini de Uchiltree, Hugonem 
Halcro de eodem, Thomam Buchannane fratrem germanum dicti 
Domini Joannis Buchannane, Robertum Sinclair de Cam Wy ene 
Edwaruum Sinclair de Eſin quhoy, Willielmum Sinclair de Tolhorp, 
| Robertum Halcrs de Cava, Patricium Murray de Widwick, Ro- 
bertam Bailindene de How, Robertum Menteith de Rgilſcba, Ni. 
nelmm Cragie de Papdaill, facobum Tullerhe de Lang fail, 
Facobum Bakie mercatorem incoſam villæ de Kirkwall, et iel 
mum Sinclair de Greinwall, qui jurati dicunt quod quondam 
Torguillu M* Cloyde de Lewes, avus ex parte matris Barbara Stews 
art, ſponſe Willielmi Stewart de Maniſs, latoris præſentium. Obrit 


ad picem et fidem quondam 8. 15 N. Mariz Dei gratia Regine 
38 Scotor um 5 
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Fri regni quæ nondum in feudifirma ſeu emphiteoſi vel here- 
ditate diſpofitz ſunt, firmæque feudifirmarie cane, a 
aliaque divoria illarum terrarum, quæ temporibus retroactis -f 

eccleſiaſticas perſonas in feudifirma ſeu emphiteoſi vel her cditite 
diſpoſitæ fuerunt, cum omni jure ſuperioritatis earund per 


tionem pro feudifirmarum locatione 
nras terras, tam anexatas quam non annexatas ad feudi f 


$ pm e Stewart militem, filium legittimum Andree 


( 244 ) 
Prod; ; et quod: dicta Barbara Stewart eſt legitima et propin- 
quior hæres di quondam Torguilli M* Cloide ſui avi ex parte 
matris, et quod eſt legitimæ Sri In cujus rei teſtimonium 
ſigilla quorundam eorum qui dict inquiſitioni intererant faciendæ 
una cum brevi regio intus clauſo ſub incluſione ſigilli dicti vice- 
comitis principalis præſentibus ſunt appenſa die menſe loco et 
anno quibus ſupra; fic ſubſcribitur. Ita eſt mãgr Henricus Aithin 
Noble puber ac clericus dic”. vice tete manu mea, Ir 
Hoithin. 5 ee ab Ay 


"Wes prove, " That 8 Seoond Lied Ochilerxe; had 4 Third 
2 5 called Sir William Stewart of Monckton, who: had Iſuera 
Son called William Stewart; 19 

Mr. Chalmer produced, A certified Copy = the Records bf 
the Great Seal, of a Charter of the Lands and Barony of Car- 


airs, granted to Sir William © Stewart, Knight, lawful. Son 40 
g U. 


Andrew Lord Stewart of e dated che RAY "Og of Neuem 


ber „„ ; CAE TIMO mY 


The lame was read, and; 18 as follows: PIG "a s i — 


ner 
441 


2 


um 
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« Facobus, . Quia | terre temporales or omnium beneficio orit 


ſpeciall actum parliamenti noſtræ coronæ, unite et annexatæ 


exiſtunt, cum nobis et iris ſucceſſoribus, tanquam pars patri- 
monii ejuſdem, pro per etuo remanſuro et nihilominus 


all um parliamenti nr; actum penes a unionis, diſſolu y- 
cum licet nobis. om les 


mam ſeu emphiteoſim locare cuicunque perſonæ vel perſonis, 
nobis placentibus, abſque nrorum rentalium diminutione, quæ 
non tantum ad nſtram utilitatem, et ſucceſſorum noſtrorum, 
ſed etiam ad cd moditatem totius regni, per conſtructionem e Et 
policiæ conſervationemem, fundi meliorationem, tenentiumque 
et colonorum ejuſdem ditationem, tendit. Et i betta poſt.nram 
præfectam ætatem viginti unius annorum completum e 
preſs' conſenſu, aſſenſu, et aviſamento dn Fobannt . Maitland de 
TT; hirlftane militis, nn cancellarii, d ni Apes Bellenden de Auch- 
noul militis, n ræ juſticiariæ clereci, et magri Roberts Dowglas 
n de Linclaiden, mri collectoris, qu lis pro bono fideli 

et gratuito ſervitio nobis per dilectum nrum conſanguineum 


Fn 


cs K ” 


5 245 ) 


duni Stemart de Uchiltrie, impen ſo et pro augmentatione Fri 
--Tentalis: 4nuatim, ad Sidmani ſubtus ſpecificat, dedimus, con- 
ceſimus, ad feudifirmam ſeu Emphiteoſim perpetuum locavi- 
mus, et hac pnti carta ra confirmavimus, tenoreque Pntium 
damus, concedimus, et pro perpetuo ad feudifermam ſeu; em- 
Phbiteoſim locamus et hac pᷣnti carta ra confirmamus ; me- 


morato d no Willielmo Stewart militi, hæredibus ſuis et aſſig- 


natis quibuſcunque, totas et integras terras et baroniam de 
Coker extender” ad quadraginta octo libratas terrarum an- 


tiqui extentus, cum molendino earundem, | et cum par tibus, 


pendiculis annexis, connexis, tenen', tenan', libere tenen, ſer- 
Vuitüs, advocatione et donatione beneficierum et jure patro- 
natus earund, una cum officio bhalliatus antedictarum ter- 
rarum et ne, et cum omnibus feudis divorus <juſdeth, de- 
bits, et conſuctis, et eid -pertinen”, jacei infra vicecomitatum 
rnrum de Lanerꝶ, quæ antea fuerunt pars patrimonli archiepiſ- 


Copätus de Glaſgu, et nunc ad nos, virtute acti parliamenti pfæ- 


ſeript ſpectant; tener &. præfato q no Wilkelmo, hare- 
dibus ſuis et aſſignatis, de nobis et ſucceſſoribus nris, in feudi- 
firma hæreditate et libera baronia in perpetuum, &c. Reddendo 


inde annuatim memoratus ck us Wilkelmus Stewart miles, heredes 
ſui et aſſignati, nobis et n ris ſucceſſoribus, noſtriſque et eorum 
camerariis et factoribus, ro et eorum nomine, pro prediftis 


terris et baronia, quadraginta octo libras uſualis monetæ ri 
1 regni, et pro molendino ejuſdem, viginti duas libras monetæ 
Prædictæ, ad duos anni terminos feſtu, VIZ. Pentecoſtes, et ſandti 
Martini in hieme, per equales portiones; ac etiam triginta 
bollas avenarum, vocat Horſs Corne, inter feſtam nativitatis d ni, 
et purificationis ſancti Mariæ virginis; et quindecem duodenas 
caponum, inter Paſcha et Pentecoſten, à nuatim; aliaque 3 ura 


et ſervitia prædictarum terrarum et baroniæ, cum een et 


l officio balliatus, earundem debita et conſueta, tanquam firmam 
; antiquam inde prius ſolvi ſolitam, et in rentali ejuſdem cons 
tent; una cum ſumma quadreiginta ſolidorum in augmenta- 
tionem tt ri rentalis; ; et hoc nomine feudifirme nec non hæ 
redes dicti d ni Villielmi. duplicando dictam feodifirmam, primo 
anno introitus, cujus libet besen; ad dictas terras, barroniam, 
et alia ſupraſcript*, pro ut uſus eſt feudifirme tantum, pro 
omni alio onere, &c. nobis, bee: Apud Haliereudbout, primo 


dies menſis Novembris, anno d ni milf e quingegtehng octna- 


| beim Span. et regni nf viceſimo primo. enn 


e eh Per Anette 5 0 
þ 4 * 4 - 7 1 

* 7 © . 5 a Ss we 5 » | 4.4 758 „ 3 w# 1 + „ = Alex? Kurze, be 0 

8 J * — ; * ' + 2 c 4 

P * h 4 

; 4 81 * 2 > © 

i 8 f 12 Pad, Nc, X 1 LS : 

6 , + 7 . * 


— 


4 8 2 
a "bn ae Meh Fred 
* \ * Oy LF y £: wr 7 
Alſo, 


Nor vI. 


No. VII. 


ane or maa of the Gift of the Eſcheit of all gudes movable and 
Corns, Cattell, Inſycht Pleniſhing, Actis, ContraQtis, 


„ Ane Litre maid to Harte Stewart, Brother 


Actis, Contractis, Decrettis, Sentenceies, Gold, Silver, Jewellis, 


( 46) 
Att, A caddie Copy from the Records of à Gift rhade by 


His Majeſty to Andrew, Maſter of Ochiltree, of the Eſcheat of 
William Stewart, Son to the deceaſed Sir William Stewarr of 


. Knight, dated the 13th Day of March 1010. 


The ſame was read, and i is as. follows: 1 
Ane Lre maid to Andro Mr of Uchiltrie, His Airls and Atte gus, 


unmorable, Dettis, Takis, Hadinges, Roumes, dm ray or 


creets, Obligatiouns, Reverfiounes, Sentences, Decreets, bunk 
of Money, ewellis, Gold, Silver, cunzeit and uncunzeit, and 
utheris Gudis and Geir eſcheitable quhatſumever, quhilkes per- 
teint of before to William Stewart, Tat to umqh®, Sir William 


Stewart of Carſtai ris 21 2 , and now pertaining to our Sove- 


rane Lord, fallen and becum in his Heines Handes, and at 
his Gift and Diſpoſitioun be reaſon of Eſcheit, thro being of 
the ſaid William, ordourlie denuncit Rebell, and put to the 
Horn at the Inſtance of the Relict and Bairnes of umqh“ Roz 
bert Catbeart, Writer in Edi, for non compearand' before Gr 
Soverane Lordis Juſtice and his Deputtis, to have underlyen the 
Law, for Airt and Part of the Slaughter of the faid umq'* Ro- 


bert, at ane certaine Day bygone, as in the Lres of Horning 
raiſit thereanent deulie execute, indorſed, and regrat at mair 


Length is containit with Power, &c. at Hahrudbozs, the' thret- 


teen Day of n the Zeir of God Jar and Sex fynderettk 
Zeiris . | TE: 


ber Signaturam, 5 
; Alan Roberijon.” 


To ben That the bad Andrew Lord Ochiliree had a Fourth 


= Son, named Henry, 


Mr. Chalmer produced, A ide Copy 0 the Records, 
of a Gift made by His Majeſty to Harry ä Brother ger- 
man to James Earl of Arran, of the Elcheat of Jobs ne 
cure the 1oth Day of June 1584. | | 


The ſame was read, and i is as follows: 


germane to 
James Erle of Arrane, &e. of y* Gift of y* Eſcheit of all Guids, 
Geir, - moveabell and unmoveabell, Dettis, Takis, Hadingis, 
Rowmes, Poſſeſſiounes, Cornis, Cattell, Inſycht Pleniſhing, 


cunzeit and uncunzeit, and utheris quhatſumever, quhilkes 


pertenit to John Douglaſs Tailzier Burges of Edinburgh, and 
now n to oure Soverane Lord, at his Gift and Diſpo- 


* | — Khioun, 


(9p. ) 


FM noun: be reaſon or Eſcheit, throw being dfthe- ſaid Jaden 

cdi ict be Aſſyſs, beeum in Will Fugitive fra the: Law, or at 
5% Horne, — his treaſonabill- aſſiſting and PRI king. With 
Archibald Erle of | Angus, and \Fohnne Erle of Mar, in the.trea=: 


ſonabill ſurprizing of the Caſtell and Town of Striviling, keip=. 


ing and detening of the ſame | 
thoritie, or for quhatſumever Cauſe the ſame fall becum in his 


Hienes Handis committit be him in the Month of April LxxXxiiii 


Zeiris, with Power, &=. At Falkland, the Tent Day: al, Wee. 
the Zeir of God 8 Aae 1 1% % Ai 
_ TO n eee Per Sigusturam 1 6 
e MPA eth, ö 167 Alex Roberion 


-- bo 0 : . 4 
o bo "S: < \s . * 9 F * l * 1 * . . i : 
LE 
7 


"To prove, That the fad Andrew] Lord 22 had a binn Sort 
named Robert, 

Mr. Chalmer. "Prado aced A certified Copy from the Record of 
the Privy Seal, of a Gift made by His Majeſty to Robert 
Stewart of Bracco, Brother German to James Earl of Arran, * 
Lord Aven, &c. of the Eſcheat of Fobn Wait and OY. dated; 
the 23d Day of December 1 38% 0 0 


* 


The ſame was read, and is as olle Vo 2 * 


4-97} 
"Sf 


«An re m ald to Robert Stewart of Brach Welter, Brother No. vun. 


| Ger mane to James Erle of Arrane, Lord Avin and Hamiltoun, 
Ces, and to the ſaid Robertis Airis and Aſſignais, ane or mae of 
e Gift of ye Eſcheit of all Gudes, movabill and unmovabill, 
Nettis, Takes, Stedingis, Roumes, Poſſeſſiounes, Corns, Cat=- 
tell, Inſycht, Pleniſhing, Actis, Contractis, Obligatiouns, Sen- 
tences, Decrettis, Actiouns, Soumes of Money, Gold, Silver, 
cunzeit and uncunzeit, and uyeris Gudis and Geir quhatſum- 
ever, quhilkis pertenit to Jebnne Wait in Drumaben, David 
Douglaſs, Fohne Gemell in Mylumuir, Jobn Carmi chael yalr, 
David Bannatyne yair, Peter Denbolme yair, Ges Inglis. in 
Pomſeyth, Fobn Pook yair. W 2 Carmi, chael yair, James Lowrs 
_ yair, Coffie Tod yair, Ba Dickſoun yair, Andro Gtterburne in 
Iddingioun, Malie Qubyte in CBapell; Alexander ＋. homſoun 1 in Ma- | 
dangill, Archibald Douglas m Kirtoun, Jobnne Brown yair, 
Margaret Lindeſay yair, Fobnne Inglis in Hardrigg, Quintene 
Brown yair, Margaret Brown in Glaſipen, James Dick. air, 
Jobnne Smyth in Mayns, Robert Gibſon yr, Fohnne Hrycb yair, 
Jobn Sleumand yair, Robert. Tailjeor yair, Geo: Eriner in Por- 
rokholme, Helen Carmichael in Brigbtoun, Robert Rankene in 
Notonall, and Fames-Dichfoun yair, and now pertaining to our 
Soverane Laird, and fallen and becum in his Hienes Handis, 
and at His Majeſties Gift and Diſpoſitioun, be reaſoun of 
n throw being of the forenamis Perſouns, and ik ane of 


A1 5 T; yame : 


againſt . his Heines and his Au- 
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No. IX. 


and Vicare of Douglaſs, for non anſwering, obeyi 


( as ) 


yame deni 'atid ordourlie demmcit his TBenes Rebeflis; Py 
put to his Henes Horne, be verteu of His Majeſties Les in the 


. Foure Fonnes, paſt upon ane Decreit of the orden of Counſall, 


at the Inſtance of Maiſter Jabune Loverance Miniſter and Perſon 


ing, and Pay- 
ment making to him and his Chamberlam, and F ackouris in 
his Name, of yair yeirlie Dewtie of Victuall, for yair teind 
sheeves, and uyeris Tendes and Fruitis of y* Parſonage and vi- 
carage of Douglaſs foreſad ; ilk: ane of yame for yair awin 


Pairts of y* Crop, & Zeir of God, . J* v* Lxxxiin Zeiris, as y. 
faidis Lres Executions, and Indorſatiouns of Hornings yair- 


upoun, in y* Self at mair Length proportis with Power, Ge. 


At Halyruid Hous, the xx111 Day of Dec, the Zeir of God * ve 
fourſcore foure Zeus: x L. Li“. 


e Signatur, e 
e e RW” 


Allo, A certified Copy, from the 1 the Privy Seal, of 


4 Precept for a Charter to Robert Stewart of Bracco, of the Lands 


of Petthievele %, dated the 1 ſt Day of April 1 5 83. 
"T0 ſame was read, and is as follow: 
Preceptum cartw Roberts Stewart de Weftir Ba ſuper 


vw © 2 


totis et integris terris de Petheveleſs, cum manerie noviſſimi de- 
ſuper 8 +] tertia parte more de Petheveleſs, ac terris de 
F cum earund' pertiner', omnes jacen in baronia de 


bal et vie de Perth, quæquidem terre maneries et aliæ ſu- 
eriptæ, cum earund pertinent, per prius quond Jacobo Raſe, 


— de Petheveleſs, pertinuerunt, per ip̃ um de S. D. N. rege, 


per ſervitium wardt et relevil, immediate tenf, et nunc in ma- 
bus regis elevenerunt acad ſuam donations et diſpoſitione per 


leges hujus regni pertinent, per proceſſum et foris facture lau- 


dum rite contra dictu, quondam Fecobum, latum et deductum 


pro certis proditorie et leſe-maieſtatis eriminibus per ipſum 


eomiſs, de quibus in parliaments rite convictus exiſtitit, prout 


Mm proceſſu et foris facture laudo deſuper confecit, latius con- 


tinetur, tenen, &c. dicto Roberto Stewart hæredibus ſuis et 


aſſignatis, uni vel pluribus de dict d no rege et ſuccefſoribus 


ſuis, in feodo et hæreditate in perpetuu; reddendo, &c. jura 
et fervitia ante dicta foris facture, debita et conſueta, &c. Apud 
e * die menſis April anno qᷓ ni predifto.” 


Per signetum, 1 
eee. 


Alſo, A certified Copy, ſrom the Records of the Privy Seak- of 
2 Precept for a Charter to the ſaid Robert Stewart, of the Lands 
of Holtoun of Luncarty, dated the rgth Day of Judy 159g 


Preceptum carte» confirmationis ſuper carta venditiohis et No. x. 


_Alienationis, . in eadem contenta, facta, data, et conceſſa per 
Toamem Nigſcartis de Hancardie bereditarum poſſeſſom em terrarum, 
tabſcripf, cum conſenſu et aſſenſu Colin: Eliot de Balbonſis, Pa- 


tries Elias fun fratis germani, ac magri Joannis Moncrief advo- 


eati, ad quorum inſtantias intro dictus eſt pro eorum intereſſe; nec 
non cum conſenſu Ekzobethe Chrichtoun ſus ſponſee, ac etiam 
fact per dictos Cd lum et Patricium Eliotis, pro corum jure et 
intereſſe ad prædictas terras ſubſcript; nec non facta per Fa- 
eabum Dramand de Leithbil] et Eligabetbam Robertſoun ejus ſpour 
ſam, pro eorum jure et intereſſe, Roberto Stewart de Pethevills 
et Jeannia Refi ejus ſponſa, eorumque alteri duitius viventi, 


in conjuncta infeodatione, et hæredibus inter ipſos legittime 
procreatis ſeu procreandis; quibus deffieientibus, legittimis et 


propinquioribus hæredibus et aſſignatis difti Roberts quibuſ- 
cunque, de totis et integris terris et villa de Halton de Lan- 


cardie, cum ſalmd um piſcaria earundem ſuper, aqua de Tay, per 


bondas in prædicta carta contentas, jagen in parochia et barohia 
de Loncardis infra vic de Perth; nec non de toto et integro uno 
anno reditu viginti duarum bollarum victualium, bini partis 
farinæ avenaticæ, et tertiæ partis ordei annuatim, levag et per- 
ripien, inter feſta nativitatis q ni et purificationis beats Maria 
virginis, et dicti Joannis terris de Lie Nuretown de Loncardie, 
Lie Miltown ejuſdem terris, molendinarus, , et multuris ea- 
rund; Kirkbill Baillimuir, eum piſcaria earundem et pertinen', 
ſeu de aliqua earund parte, et hoc in ſpeciale warrantym decir 
marum, garbalium, et alia um decimarum, rectorie et vicarie, 
prædictarum terrarum de Hallaun, tenen de S. D. N. rege et 

ſucceſſoribus, &c*. Apud Edinburgh, decimo nono die menſis 
Fulii, anno dini milleſimo quingenteſimo nonageſimo ſeptimo. 


Per Signaturam, : 
i Ales Roberiſan. 


ral Sons, William Andrew—and Archibald © _ 
Mr. Cbainer produced A certified Copy from the Regiſter 
of Safines, of an Inſtrument of Sgſne in Favour of Mr, Azdrew 
Stewart, Second lawful Son of . Robert Stewart, U ncle to James 
Lord Stewart of Ochiltree, upon a Diſpoſition granted by the 


 Toprove, That the abovementioned Robert Stewart had fre- 


of ” 


faid Lord to the ſaid Andrew Stewart, dated the 26th Day af 


November 1620. TT I 


** 
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Tue fame was read, and -is as follows 
n. nch Sakines, rer., 36 Ding the 26% Nov, Jai vi, a 
twentie Years, | | | „ 


In Dei Noie Amen. Per hoc pnt- publicum inſtrumentum 
cunctis pateat evidenter et fit notum quod ano incarnationis 
d' nicæ milleſimo ſexenteſimo vigeſimo menſis vero Octobris die 
vigeſimo primo, regnorumq. S. D. N. Jacobi Dei gratia, Magnæ 
Britanniæ, Franciæ et Hiberniæ regis, fideiq. defenſoris, anno 
quinquageſimo quarto et decimo octavo rèxive. In mei notarii 
pubhci & teſtium ſubſcriptorum pntia perſonaliter comparuit 
diſcretus vir Andreas Crawfurde de Barqubarrie ballivus in hac 
parte nobilis et potentis dq ni Jacobi q ni Stewart de Aucbiltrie, 
hereditarie proprietaris terrarum ſubſcriptarum virtute Saſinæ 
precepti in literis alienationis et diſpoſitionis ſubtus ſpecificatis 
content ſpecialiter ac literatorie conſtitutus, ac acceſſit ad eaſdem 
terras, ſabſcriptas domos et ædificia earund, habens, et in ſuis. 

manibus tenens quaſdem literas alienationis et diſpoſitionis, factas, 
datas, et conceſſas per dictum nobilem dum cum expreſs aviſa- 
mento, conſenſu et aſſenſu, honorabilis viri %, Stewart de Bony- 
town et Mariotæ Finlaſoun ejus ſponſe, pro omni jure titulo 
interefſe et juris clameo quocung. que ipſi aut eorum aliquis 
hæredes ſeu ſucceſſores aut aſſignati habuerunt, habent ſeu quo- 
viſmodo habere vel clamare potuerunt in et ad terras aliaq. 
ſubſcripta cum pertinen” aut aliquam earund partem in futurum 
dileto ſuo Mg ro Andree Stewart filio Itimo ſecundo genito 
Roberti Stewart, avunculi dicti nobilis d'ni, hæredibus ſuis et 
aſſignatis quibuſcunq. hereditarie et irredeemabiliter abſq. ulla 
reverſione, redemptione, regreſſu, acto, promiſſo, aut conditione 
reverſionis ſeu redemptionis aliquali de totis et integris dicti 
Nobilis d'ni duabus mercatis terrarum de Bony/own, que ſunt 
propriæ partes et pertinentes ipſius octo mercatarum terrarum 
de Weſter Polguhairne, cum earund” doi bus, edificiis, hortis, 
toftis, croftis, lie outſettis, anexis, connexis, partibus, pendi- 
culis et -pertinentiis, quibuſcung. ad dictas duas mercatas ter- 
rarum ſpecta de pnti per Huganem Watt occupat, jacen in 
parochia de Uchiltrie, Kyle Regis et infra vicecomitatum de Air, 
una cum plena pate privilegio et libertate ditto Mgro Andrea 
Stewart ſuiſq. antedictis, jactandi enerandi et abducendi ad dictas 
terras de Bonyzown annuatim omni tempore futuro infra aliquam - 
partem more dicti nobilis d' ni mercatæ terræ de Auchingie de 
Pnti per Facobum Murdoch occupat, ut dictum eſt, jacen tam 
multas glebas et ceopites lie peittis et turffis ad diftas duas mer- 
catas ha rum proxime adjacen quas ad dictum. Mg rum Andreaam 
Stewart ſuoſq. antedictos videbitur expediens, et quas ad ipſius 
ſuorumq. predictorum Ee uſus ſervient tantum; tenen 
cumq. Warranti clauſula in dictis literis alienationis TSS 
TL tionis 


k 
a» 


_ - tzoms ſpecificata,”q 


{ (082) J 


uæquidem liters alienationis et diſpoſitions 
in ſe continen preceptùm ſaſmæ ad dictum Andream Craw- 


Furd; Ballivum in hac parte antedict direct pro ſaſina hereditaria 
dictarum duarum mercatarum hai um de Bonyton, nec non pro 


Actuali et reali poſſeſſione domorum et edificiorum earundem, 
ꝓreefato Mag ro Andrea Stewart in debita et competenti forma 
modo in dictis hteris alienationis et diſpoſitionis mentionat, danda 


| et conficienda prout in eiſd tam ſaſinæ preceptum, et diverias 
alias conditiones capita articulos et clauſulas in fe continert, 


apud Blargubane undecimo die menſis Mat; ultimo elapfo latius 


continetur, quas quidem- literas alienationis et diſpoſitionis dictum 


ſaſinæ preceptum in fe continen” prefatus Andreas Craufurds, 
Ballivus in hac parte antedictus mihi notario publico ſubſcribenti 
perlegendas et publicandas tradidit quas in manus recepi, et in 
p ntia om um et fingulorum teſtium poſtea nominatorum palam 
perlegi et publicavi. Poſt quarumquidem literarum alienationis 
et diſpoſitionis precepti ſaſinæ antedicł inibi content perlecturam 
et publicationem prefatus Andreas Craufurd, Ballivus in hac 
parte preſcriptus virtute et vigore hujuſmodi ae ſui officii fibi in 
hes parte commiſs ſtatum et ſaſinam hereditariam pariter-et poſ- 


ſeſſionem corporalem, actualem et realem, totarum et integra» 
rum dictarum duarum mercatarum terrarum de Bamytoun, cum 


connexis, partibus pendiculis et pertinentiis earund quibuſ- 


cunq. una cum predicta poteſtate privilegio et libertate prefato 


Mag ro Andreæ Stewart ſuiſq. antedictis jactandi, lucrandi, et 
abducendi ad dictas terras de Bonytoꝛon annuatim omni tempore 
futuro infra aliquam partem more dictæ mercatz terra de Aucb- 
ingie, tam multas glebas et ceſpites, he, peittis et turffis ad eaſdem 
terras proxime adj acen, quas ad dictum M 8 rum Andream Stewart 
ſuoſq. antedictos videbitur expediens et quas ad ipſuis ſuorumq. 
predictorum proprios uſus ſervient tantum ut dictum eſt oecupat 


et jaceri nec non poſſeſſionem actualem et realem domorum et 


edificiorum dictarum terrarum prefato Mg ro Andreæ Stewart 
per terræ et lapidis fundi earundem terrarum, nec non lie 


Heſp et Stapill oftiorum dict domorum et ædificiorum hujus 
modi ut moris eſt traditionem et dehberationem, in manibus 
ipſuis Mg'ri Andrea Stewart perſonaliter pntis ac hujuſmodi 


ſaſinam et poſſeſſionem rev ive et ſucceſſive accipientis ſecundum 
vim formam et tenorem antedictarum literarum alienationis et 


diſpoſitionis et ſaſime precepti in eiſdem conterit, dedit, tradidit, 
| exhibuit, contulit, pariterque deliveravit ſuper quibus om bus et 


ſingulis premiſs dictus Ma gr Andreas Stewart a me Notario 
publico ſubſeribenti ſibi fieri petiit hoc pr ſus publicum inſtru- 


mentum ſeu plura publica inſtrumenta. Acta erant haz ſuper 


ſolo dictarum terrarum, et apud domos et ædificia earundem 


re xive et ſucceflive antedict, horam circiter decimam ante meri- 
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Tertio Marti 


. (122527 ) 


diem aut eo tirca ſub -anno die menſis et Regis regni-refive- 
quibus ſupra 5 ntibus ibidem Joanne Murdoch in "Watertown, 
de ' Weſter Polgubairne, Facobo Murdoch, et Willieimo M*crie et 
Willielmo Skirmglaw, fabro ferrario in Bonytown, eum diverſis 
alis teſtibus ad præmiſſa vocatis pariterq. rogatis ſic ſubſeri- 
bitur, Et ego vero Georgius Murray, Clericus Glaſguen dioceſis, 
auctoritate regali notarius publicus, ac per d nos conſilii ſecun- 
dum tenorem acti parliamenti admiſſus. Quia præmiſs or bus et 
ſingulis dum fic ut præmittitur, dicerentur, agerentur et fierent 
una cum prenominatis teſtibus pᷣns perſonaliter interfui eaq. ora 
et ſingula præmiſſa fic fieri, Vidi, ſcivi, audivi, ac in notam cepi. 
Ideoq. hoc pns publicum inſtrumentum manu mea fideliter ſerip- 
tum, exinde confea fignoq. nò re et cognomine meis folitis et 
conſuetis, ſignavi et ſubſcripſi in fidem robur et teſtimonium 
ou im et ſingulorum premiſſorum rogatus et requiſitus — 
85 8 1 a . Ae Rober tſon. | 

Alſo, a certified Copy, from the Records of the Commiſſary 
Court of Edinburgh, of Confirmed Teſtament of Jean Roſs Wife 

of the ſaid Robert Stewart of Holtoun of Luncarty, given up by 
the ſaid Robert Stewart, as Father and lawful Adminiſtrator to 
William, Andrew, Archibald, Janet, Agnes, and Helen Stewarts, 
their lawful Children, dated the 14th Day of February 1001. 


. The fame was read, and is as follows: OI 
„ The Teſtament dative and Inventar of the Guids, Geir, 
Sowmes of Moey and Dettis P teig to eee ſu'tyme 
Spous to Ro Stewart of the Haltoun of Luncardie, within 
the Parochin yof and Sherefdome of Perth, the Tyme of het 
deceis, quha deceiſt upone y* Xy Day of December, the Zeir of 
God Jai ve Lxxxx1x Zeires, ffaytlie maid and geven up be the 
ſaid Ro Stewart hir Spous, as Fader and lau Adminiſtrato to 
(Andro, Archibald Jonet) Agnes, and Helen Stewartis, 7. 
lau!! Beirnis and Exer dative, decernit to yr ſaid umq Moder 
be Decreit of the Commiſs of Edin as y* ſaid! Decreit of * 
Dait y* xiiij Day of Februar, ye Zeir of God Jai and vi Zeins, 
at lenth proportis. In y* Firſt, y* ſaid umq Jane Roſs and hir 
ſaid Spous had ye Guids, Geir, Soums of Moey, and Dettis of 
y* Avails, and Prices efter followine, pteing to thame, the 
Tyme of her Deceis foirſaid ; viz*, It, Sevin Oxin, by the Airfs 
chipe Ox Price of ye Peice our heid xiy+ vj 84, ſia Lxxxxms 
v vn Item, Six Ky wi Calfs, Price of the Peice our heid x“, 
ſia LX“. Item, ane young Kow, Price x“. Item, Tua Stottis 
of Tua Zeir auldis, Price of the Pece ourheid, vj“, ſua xy*<. 
Item, Four Stirkis of ane Zier auldis, Price of the Pece ourheid, 
x, ſua v5, Item, Tua Naigis of Six Zeir auldis, Price _ the 


' Pece our beid xvjc ſua LY wa Tua auld Meiris, Price of 
the Pece 'oorheid, xx Mks, ſua xl Mks. Item, ane gray Staig 
of Tua Zeir auld, Price x“. Item, 4 Yowes, Price of the Pere 
our heid xxx 1j un, fa Lyxxys. Item. Four Rames, Price 
of the Pece Tua Mks, fua viij Mks. Item, thrie dyn Montis, 
Price of the Pece our heid — Mks, ſua 1117. Item, xxvij 
Hoggis, Price of the Pece our heid xx”, ſia XVII C. Item, in 
the Barne and Barne Yard Lxy Bollis of Aittes, Price of the 


Boll w* y* Fodder, un, vy! vi“ ſu'a uf. xy. Item, mair 
deli 
in the Barne and Barne Yaird x1 - = v. Tua Fir Beir, Price sie in orig: 


of the Boll vc vi: vitjs, ſia. Lxx iC. Item, in Utencillis and 
Domicillis wt ye Abuilzemet* of hir Bodie, by y* Airſchipe, 
eſtimat to 1. Soume of 1*£ Moey, 

Sura of ye Inventar vii Lvn⸗ Th 85, na dettis awin to 
the Deid. | 

Followes the Dettis awin be the Daa. 

Item, yr was awin be the ſaid umq* Jane Roſs and hir id 
Spouſe to Ro Keir Mehand Burges of Perth mur Mks. 
N to. to Rob Lethame Burges of Perth xxiij ? j. vnj“. Item, 
to Ma- Hay Litſter yr, X vij if xx l. Item, to Gilbert Stra- 
town, Mchand Burges of Perth Mv. Item, to Ro Mathew 
Mchand Burges y, nij“. Item, to Ro Chaip Mchand Bur- 
ges yr, Lv*. Item, be James Marſter Cordiner Burges 7 
x Vj“ xi: vin“. Item, to Thomas Mare Note, xxvs, Item, to 
Ro Cok Baxter Burges y*, xxx vij<. Item, to David Virney in 
Maller, xl. Item, to Walter Richardſone Webſter in Craige, 
xl. Item, to Jobn Cruikſhank younger, xx. Item, to An- 
dro Pitſcottie Servant to the DefunCts Spous, for his Fies xxvC. 
Item, to VPallace ſervand to Hary Crightoun, xx Mks. 
Item, to Me g Marſhall, xv*, Item, to Peter Wryt in the Craig 
of Montre: ry nij Lx Mks. Item, to George Cochrane, 11 © Mxks. 
Item, to Rꝰ Lethem, 1j Mks. Item, to - aa Cruikſhank 
elder, m Mks. 

Sula of ye Dettis awin be the Deid, J un xxxij 1; and ny a 
ye Dettis exceidis y* Guids v Lxxuy* xv* 115%. 

We, M. Jo" Nicolſoun, &c. undeſtanding that efter dew 
Sui ing and law! Warning maid be forme of Edi& oppenlie as 
effeirs of the Exe" and Intros, wi ye Guids and Geir of y* faid 
umq®, &c*. We decernit y* Intill, as our Decreit givin yrupoun 
baris, conforme to ye quhilke, we, in our Soverance Lords 

Name and Ailitie, max, Whereupoun PL gas Stewart, Broder 

to my Lord Uchiltrie, is beca' Catioun for y* ſaids Ex", and 
for 6 ſaid Fader, &c*, as ane Act beirs. 


Fo: C as Sub 1 
The Witneſy was Aude to withdraw. 
| 8 Then 


. H 


tf 
NN. 


General was heard on Behalf the Mar- 
„ and others, againſt the Claim of the Lord 
f of Lord Ochiltree. 5 
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- The ail of Ebi. in the Chair, | aa: on 


T HE Order of F was read. © | „ ms 
The Minutes of the laſt Committee were . 

The Counſel were called in, — and Mr. Sollicifor General 
and Mr. Grant appearing as Counſel for the Marquis of Tweed 
dale and others; Mr. Adam and Mr. Tait for the Lord Belhaven ; 


and Mr. Attorney General, and tho Lord Advocate of Scotland, 
on Behalf of His Majeſty, 


* 


4 * * |; * 
* A * , * 
8 1 4 » * * ? * 1 4 4 


Election of. 

Peers for Scot- 
] 22. and Bel- 
baven Claim 
of Peerage. 


Mr. Adam was heard on 1 * He Lord Telos, 901 in 


. Support of his LINEN 8 pr to vote at the laſt I of 
Peers for Scotland. 


Then Mr. Attorney Ginetal, on Behalf of His Majeſty; 
Wierer the Committee, That fince the laſt Meeting of ihe 
Committee, he had 'been furniſhed with a material' Piece of 


Evidence againſt the Claim of the Lord Caſtlaſtewart to the © 
Title of Lord Ocbiltree, and requeſted Leave to exhibit the 


ſame, | 
The fame v was agreed to. 7 


Whereupon Mr. THOMAS LONGLANDS. was 
called in, and having been ſworn, produced a certified Copy, 
from the Records of the Privy Council, of a Letter, ſuper- 
ſcribed by King James the Firſt of England, addreſſed to the Earl 
of Dumfermline, Chancellor of Scotland, and to the other Officers 


of Eſtate within the ſaid Kingdom; dated at Greenwich, the 
27th Day of May 1615. | 


Then the Lord Advocate of Scotland informing tho Com- 
mittee, in anſwer to a Queſtion put to him, that the General 


Regiſter Houſe at Edinburgb was the proper 4 Ae of all 


the Documents of the Privy Council for Scotland, 


The ſaid Copy was ordered to be read; 


Accordingly 
The ſame was read, and is as follows: 


Apud Edinburgh, Oftavo Funii 161 * 
Sederunt ut in die predicto. 


7 The quhilk | Day the Letter underwrittin, ſigned by the 


Kingis Majeſtie, and directit unto the Lordis of his Majeſties 
BT i Previe 


SG 


( 256 ) 


Previe Counſelt, and Officiaris of his Eſtate, was preſentit unto 
the ſaidis Lordis, and oppynit & red in their audience, of the 
* Lettre, the Tenour followis: James R. Right truſtie and 
weilbelovit Coſine and Counſellour, and truſtie and weilbe- 
lovit Counſellours, we greete you weele: Haveing reſſavit a 
humble Supplication from the Lord Uebiliree and his Sone, 
making mentioun, whair the ſaid Lord being to reteir himſelf 

to live in Ireland, and defiring excedinglie that his Place and 
Eſtate in oure Kingdome of Scotland may continew with the 
antient Familie, for Benefeit and otheris Regairds hes maid 
choiſe of Sir James Stewart of Killeith, Kny* (he and his Sone 
being as it wer deade in that oure Kingdome) as nixt of the 
raice to ſucceid him, earneſthe intreating our Favour thair- 
anent. Whereupon conſiddering that na Pairtye can juſtlie 
complene as ony wayes intereſt be this Courſe, the ſaid Sir 
James comeing in by a Kind of Succeſſioun alſueele as by Pur- 
chaſe, oute of that Affectioun that we haif evir had that all 


ſuch Houſes as haif deſerved weele of us or oure Anceſtouris 


ſould continew and flooriſhe z Oure Pleaſour is, after the ſaid 


Lord hath ſurrenderit in his Favour, that immediately you 


accept the ſaid Sir James in his Place, inabilling him by als 


ſufficient a Warrand as can be geven in ſuch Thingis, that he 


may injoy all the Honnouris, Dignities, and Privileges. belong- 
ing to the Lordſhip of Uch/tree, in als large and ampill Man- 
ner as the ſaid Lord might have done befoir his Dimiſſion, to 
continew with him and his Poſteritie; whereanent thir Preſents 


ſalbe a ſufficient Warrand unto you. So we bid you hairtelie 


fairweele. At our Courte of Grenewicbe, the 27 of May 1615. 
Followis the Directioun upoun the Bak of the Lettre: To oure 
Right truſtie and Right welbelovit Coſine and Counſellour, the 
Erle of Dounfermelyne, our Chant of Scotland, and to oure Right 


truſtie and weilbelovit Counſellours, Offir! of Eftate within the 


ſaid Kingdome. Quhilk Lettre being red, hard, and conſid- 
derit be the ſaids Lordis, they haif ordaint and ardains Sir 


Gedeone Murray of Elibank, Knight, Depute Theſaurair, and 


the Lordis Commiſſioners of his Majeſtie's Rents, to pas and 
expeid unto the ſaid Sir James, his Infeftment and Patent, 
according to the Tennour of his Majeſtie's Lettre, notwith- 
ſtanding any Prohibitioun formarlie gevin, that no Infeftraents 
& Patents conteining the Diſpoſitioun of Honnouris, Titlis, & 
Digniteis, ſould be paſt, unles the. ſame wer ſigned be his 
Majeſtie's awne Hand. And the faids Lordis ordains his 
Majeſtie's ſaid miſſive Lettre to be inſert and regiſtrate in the 
Bukis of Secreit Counſell, thair to remane for the Warrand of 
this preſent Ordinance.” 


75 Alex Robertſon. 


_— 


Die Lane, 26* Martij 1792. 


*t Lord Cathcart in the Chair. | : . 


T HE Order of Adj ournment was . 


The Minutes of ho laft Committee were read, 
The Counſel were called in. 


Then, to prove that Sir Jobn Hamilton, of Ball, was created 
Lord Belhaven in the Year 1647; and that John Hamilton, Son. 


of Robert Hamilton, one of the Clerks of Council and Seſſion, 
and Margaret Hamilton, his pou ſe, Daughter of the faid Sir 

Jobn, the firſt Lord, was, in the Year 1675, created Lord Bel- 
haven, upon the Death of his Grandfather, . 


Mr. THOMAS SMITH was called in, 1 produced a 


© Scotch Elec» 
"mou - 


certified Copy of a Patent from the Records of His Neger 12 


General Regiſter Houſe at Edinburgh. 


Read from the ſame the followin g Extradt, dated 1 10th E. 


4 


Carolus Dei Gratia, &c. sciatis e nobis eno- 
teſcit demortuum rm Chariſſimum patrem felicis Memoriæ 


 bruary 1675. 


No. 1. 


Lras ſuas Patentes de Data Decimo quinto Die Menſis Decembris, 


Anno Domini Milleſimo ſexcenteſimo quadrageſimo ſeptimo, de- 
diſſe et conceſſiſe fideli et prædilecto ro conſanguineo et con- 
ſiliareo Joanni Domino de Balhaven, tunc defi gnat Domino 
Joanni Hamilton, de Beil, Mileti Baronetto, et Hæredibus Maſ- 


culis ex Corpore ſuo proprio ſtime procreat ſui procreand, quibus 


deficien hæredibus ſuis maſculis quibuſcunq; Titulum Dignitatem 
Locum præeminentium Domini Parliamenti intra hoc Reg- 


num nirm Scotiæ Act Ordinafſe eum ejuſq; antedictos omni 


Tempore tunc futuro indignitari Dominum de Belbaven et 
Stentoun, utq; ſuffragio loco et precedentia in cunctis Parlia- 
mentis generalibus conſiliis conventibus aliifq; congreſſibus qui- 
buſcunq; fruent, &c. Ratificamus et approbamus priores Literas 


Patentes fact et conceſſe Memorato Joanne Domino de Belba- 


ven durand omnibus ſuæ vitæ diebus ac poſt ejus deceſſu 
facimus creamus et conſtituemus tenoreq; preſentium facimus 
creamus et conſtituimus prefatum Joanne Hamilton, et Hæredes 
Maſculos ex ejus Corpore procreat ſeu procreand, quibus deficien* 


ejus Proximus Hæredes Maſculos quoſcung; Dominos de Bel- 
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milton, of Preſſemennan, - 


haven et Stentoun, ac dedimus et conceſſimus tenoreq; preſen- 
tium damus et, concedimus ei ac dictis ſais Hæredibus Maſculis 
quibuſcung; antedict Titulum Stilum Honorem Locum Ordinem 
Statum. et Dignitatem Domini de Belhaven et Stentoun, cum 


omnibus et finguliy'. Præeminentüs, Priujlegiis, 2 Libertatibus, 
et immunitatibus* eo pertine et ſpectand tam libere et eodem 


omnino modo ſicut Joannes Ben de Belhaven, eundum Ti- 
tulum, Honorem, et Dignitatem RY! ſeu poſſidere et frui 


poterit, &c. 


— . | A * * * 
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To prove, That Jahn, the Firſt Lord, Belhaven, Hed, before 


the Year 1681, 


Mr. Smith next produced. a ertisel Copy, from the Re- 
cords of Parliament in Scotland, of a Walkihd to the Lord 
Belbaven, for holding Two Fairs and a Weekly Market at Sren- 
toun, wherein Fobm, * 1e Second Lord, and his Father, are men- 


Read, 1 he piling 4 Lad 1 the. 8 pr In — 


« Anent a Petition preſented to the King's N gelty. and 
Eſtates of Parliament, by Jabn Lord Belbaven and Rohert Ha- 


is Father, repreſenting, that in Anno 
1669, there was an Act of Parl, 


* ; 

t .&c, 5 <0  *7*y = + 1 „ Lanta ge” 
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*- To prove, That Jobn, the Second Lord Bab, 1 was ſuc- 
ceeded by his eldeſt Son Jobn, the Third Lord Belhaven, © 


Mr. Smith next produced: a-certified Copy of the Retour of 


1 the general Service of Jobs the Third Lord, as Heir to er 
the Second Lord his Father; dated 3d September, 1709. 


Read, The following Extract from the fame: 
ee Hzc Inquiſitio, qui jurati dicunt quod duendam bannt, Do- 


minus Belhaven, Pater Feannis nunc Domini Belbaven, latoris 


reſentium obiit ad Fidem et Pacem 8. P. N. Reginæ, et quod 
Fitus oannes nunc Dominus Belbaven eſt legitimus et propin- 
quior hæres dict quond Joannis Domini Men, ſul ani. 
Et quod eſt Jeitime tat, CCC 
To prove, That Jobn, the Third Lord Belhaven, was 3 
ceeded by John, the Fourth Lord, 


Mr. Smitb next produced a certified Copy of che Retour of 


his general Service as Heir to his 2 0 an March 


2754 · 
Read, the following Extract from the fame: 


„ Hæc Inquiſitio, &c. qui Jurati dicunt magno Sacramento 


interveniente * quondam Joannes Dominus de Belhaven, 


8 . 


* 


( 239 ) 
Pater Jaanni Domini Brlbaves ſui filii legitime agtu maxim 
latoris preeſentiuta, obijt ad fidem et pacem S. D. N. Regis. Et 
quod dictus u Dominus Belbaurm eſt legitimus et propin- 
- quior hæres quidem quondam Jeers Domini Beibaven ſai 
Patris, et quod eſt lexitimes ztatis, &.“ 


5 Brother, 


the Fourth Lord, 


T0 prove, That umts the Fifth Lord Belbæven ſucceeded b 


Mr. Smith next produced a Principal Retour of his ſpecial 


Service, as Heir to Joby the Third Lord his Father, dated 6th 


. Read, the following Eatraft, from the nme: 


% Hee inquiſitio,  &c. Qui jurati dicunt, magno ſacraments 
interveniente, quod quondam Joanne Magiſter de. Babaven, 
poſtea Dominus Beibaven et Stentoum, pater Jacobi nunc Domini 
de Belbaven et Stenton, unici ſui filly, nunc in vita, latoris 
præſentium, obijt ultimo, veſtif et ſaſit ut de feodo, ad fidem 
et pacem S. D. N. Regis, in omnibus et integris terris et baro- 
nia de Beill, &c. Et quod dict Jacobus Dominus de Bellaven 
et Stentun eſt propinquior et legitimus heres maſculus talliæ et 
proviſionis præfat q 


* 


Domini de Belbaven ſui fratris, in terris, baronia, alijſq; parti- 


No. V. 


culariter ſupra mentionaf,, cum pertinen, et quod eſt ſegitimæ 


ætatis, &c. Et quod tote et integræ prædiét terre, baronia, 


molendina, ſilvæ, aliaq; particulariter ſupra mentionaf ſunt, et 


fuerunt in manibus 8. D. N. Regis, et principis et ſeneſcalli 
Scotia, ſuorumq; reſpectivorum regalium anteceſſorum conti- 
nuo, a deceſſu die quondam Joannis Magiſtri de Belbaver, 
poſtea Domini de Belbaven, qui obijt circiter finem anni mil- 
lelimi ſeptingenteſimi vigeſimi primi, et fic per ſpatium quadra- 
ginta trium annorum aut eo circa, ratione non introitus, in 
defectu dict Jacebi Domini de Belbaven, et de mortui Foan- 
65 Domini de Belbaves ſui fratris germani, ejus filiorum et 
- propinquiorum, et legitimorum heredum maſculorum talliæ et 
provifionis, ſua jura huc uſq; minime proſequend, &c.” 


JI 0o prove the Failure of all the Iſſue Male of James the Fifth 
Lord Belbaven, and of Robert Hamilton of Preſinennan, Father 
of Jobn the Second Lord Belhaven, 1 5 
Mr. Smith next produced a Retour of the General Service of 
Mus. Mary Hamilton of Belbaven, as Heir to John the Fourth 
Lord, dated 23d January 1709. | 


Read, the following Extract, from the ſame : 


* Hee inquiſitio, &c. Qui jurati dicunt, magno ſacramento no. vi. 


interveniente, quod quand Joanne Dominus Belhaven, ejus 


3 nominis 
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nominis ads conſanguineus Magiſtræ Mariæ Hamilton, all» 
quando de Pencaitland, nunc de Belhaven,' latricis præſentium 
unicæ prolis demortui Alexandri Hamilton de Pencaitland, ali- 
quando deſignat de Dechmont, à ſigneto regio ſcribe, qui fuit 
unicus filius ſuperſtes de mortui Jacobi Hamilton de Pencait- 
land, unius ex ſenatoribus collegii juſtitiæ, qui fuit filius legi- 
timus natu ſecundus Roberti Hamilton de Preſmennan, unius ex 
ſenatoribus collegy juſtitiæ, cujus filius natu maximus, Joannes 


Dominus Belhaven, fuit pater etiam demortui Joannis Domini 


Belhaven, qui fuit pater dic quond Joannis Domini Belbaven, ejus 
nominis ultimi; qui omneſq; deſcendentes dick Joannis Domini 
Belbaven, fily natu maximi dit Roberti Hamilton deſceerunt ſine 
prole, obijt ad fidem et pacem S. D. N. Regis; et quod dick Ma- 


giſtra Maria Hamilton, latoris præſentium, eſt legitima et propin- 


quior heres dic quond Joannis Domini Belhaven ejus nominis 


_—_ ſui eggs rooms et quod! eſt lefitime: =tatis, be,” 


To prove further the Failure of all the Iſſue Male of Jobn obn 
ks Second Lord Belbaven, and of his Father Robert Hamilton, 
Mr. Smith next produced a certified Copy, from the Record of 


Taillies, in Edinburgh, of a Diſpoſition an Deed of Taillie exe- 


cuted by John the Second Lord Belbaven, with Conſent of John 
Maſter of Belhaven his eldeſt Son, dated the 1 [7th Oober 1701. 


Read, the following Extract, from the ſame : 


ge it known to all Men be thir Preſents, we Jobn Lord 
Belbaven and Stentoun, with the ſpecial Advice and Conſent of 
John Maſter of Bethaven my eldeſt lawfull Son, &c. fell, an- 
nailzie, and diſpone, from us, and all others our Alfigneys, to 
and in favours of me the ſaid John Lord Belbaven in Liferent, 
during all the Days of my Lifetime, and to the ſaid John Maſter 


of Belhaven my eldeſt lawfull Son, and 'the Heirs Male 'pro- 
ereate, or to be procreat, betwixt him and the ſaid Me Anna 
Bruce his Spouſe ; which failling to the Heirs Male to be pro- 


creat of the ſaid John Maſter of | BeJhaven, his Body, of any 
other lawfull Marriage, in Fee; which alſo failling to James 
Hamilton Second lawfull Son to me the ſaid Joby Lord Bel- 
haven, and the Heirs Male lawfully to be procreat of his Bodie ; 
which failling to James Hamilton of Pencaitland, One of the 

principall Clerks ot Seſſion, my Second lawfull Brother, and the 
Heirs Male lawfully procreat, or to be procreat, of his Body; 

which failling, to Villiam Hamilton Writer to the Signet, my 


Third lawfull Brother, now in life, and the Heirs Male law- 


fully to be procreat of his Body; which: failling, to Daniel 
Hamilton Writer in Edin. my Fourth lawfull Brother, and the 
Heirs Male lawfully to be procreat of his Body; which failling, 
to Robert Hamilton Captain in the FEE AIG of Foot, os 
Fift 


n 261 ) 


Fit th lawf l Brother, and the Heirs Male lawfully to be pro= 
creat of his Body; which failling, to Henry Hamil Chyrur- 
geon Apothecary, Burges of Edinburgb, my Sixth lawful Bro- 
ther, and the Heirs Male lawfully to be procreat of his Body; 

- which failling, to Mr Thomas Hamilton Advocat, my Seventh 
lawfull Brother, and the Heirs Male lawfullie to be procreat of 
his Body; which alſo failling, to the Daughters or Heirs fe- 


male to be procreate of my Body; and, failling of them, to the 


Feirs female procreat, or to be procreat, of the Bodys of 79 ſaid 
Heirs of er MN above written, Se.” Fg 


. a | tka Copy of a Di poſi wal Deed of Taillie, 


executed by James the laſt Lord Belhaven, upon the Recital of 


the Diſpoſition executed by y obn the Second Lord and his 185 
and of the Heirs thereby called, dated the 14th May 1765. 


Read, the following Extract, from the ſame : 


1 Fames Lord Belbaven and Stentoun conſidering, Sc. that 
a great Alteration has happened in the Family of Belbaven ſince 
the making of the ſaid Entail, that I am now the only Deſcendant 


No. VIII. 


of the Body of the faid Jobn Lord Belhaven, and that there 


are no Heirs Male now exiſting of the Bodys of my ſaid Grand- 


uncles, Brothers to the ſaid 22 Lord Belbaven, nor Heirs Fe- 
male, except ſuch as are deſcended of the ſaid James and Henry 


Hamilton; whereby, upon my Death, without” Heirs, Male of 


my Body, the Succeſſion of the ſaid Eſtate will devolve upon the 


Heirs Female, called thereto by the ſaid Entail; and I being 
reſolved to exclude the Jus Mariti of the Huſbands of the 
Heirs Female that may ſucceed to the ſaid "Eſtate, and thereby 
more effectually ſecure the n of the n. to ſuch Heirs 
Fare e 5 ech 


Alſo, a Retour of t the Service af Mrs. . Mary Hamilton, as Heir 


of Taillie and Proviſion under the laſt mentioned One 
and Taillie, dated 3d December 1783. 


Read, the following Extract, from the fame : 


* Hac inquiſitio, &c. Qui jurati dicunt, magno ſacramento 
interveniente, quod quond Jacobus Dominus Belhaven et Sten- 
ton, nepos demortui Joannis Domini Belhaven et Stenton, fra- 
tris immediate ſenioris demortui Jacobi Hamilton de Pencait- 
land, unius ex Senatoribus Colegu Juſtitiz, obijt ad fidem et 
pacem 8. D. N. Regis, abſq; hæredibus ex ſuo corpore legitime 
procreatis; et quod M Maria Hamilton aliquand deſignat᷑ de 
Pencaitland, nunc de Belhaven, latrix preſentium, unica proles de- 


No. IX. 


mortui Alexandri Hamilton de Pencaitland, qui fuit unicus ſurviverr 
filius dict demortui Jacobi Hamilton de Pencailland, et : legitima 


et 


No. x. 
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et propinquior heres talliz et proviſionis dic quond Jacobi Do- 
mini Beſboven ſuĩ conſanguinei, ſecundum et in terminis obliga- 
tionis talliz conceſs per diet quond Jacobum Dominum Belbaven, 
de data decimo quarto die menſis May anno domini milleſimſ 
ſeptingenteſimo et ſexageſimo quinto, per quam diff Jacobus 
Dominus Beibaven conceſſit procuratoriam ad reſignandas terras 


ſuas et haroniam de Beill, aliaſq; hereditages jacert intra conſta- 


bulariam de Haddington et vicecomitatum de Edinburgh, in fa- 
yorem ſui ipſius et heredum quorumcunq; ex ſuo corpore; qui- 


bus deficien, in favorem dick Magiſtre Maria Hamilton latricis 


preſentium et heredum quorumcunq; ex illius corpore; quibus 


deficien” aliorum heredum talliæ et proviſionis inibi ſpecificaf, 


eum et ſub proviſionibus, declarationibus, poteſtatibus, et fa- 
cultatibus inibi ſcript. Et quod dicta Magiſtra Maria Hamilton 


nunc de Belbauen latrix præſentium eſt legitimæ ætatis, c. 7 


| To prove, That Robert Hamilton was Third Son of Jaines 
Hamilton of Barncluith, who was Second Son of John Hamilton 
of Udjton, who lived in 1599, = 5 
Mr. Smith next produced a certified Copy of a Charter, under 
the great Seal of Scatland, dated zoth April 1593. 
Read, the following Extract, from the ſane 
Jacobus, Dei gratia, Rex Scotorum, &c. Sciatis nos de- 
diſſe, conceſſiſſe, &c. dilecto noſtro Joanni Hamilton de Ua- 
toun, hæredibus ſuis et aſignatis, totum et integrum, dc. 


Ta prove. that Jahn the eldeſt ſon of the above Jobn Hamil- 
tan of Udfien died before his Father, and left Three Sons, John, 


mentioned Fohn Hamilton of Udſion, „„ 
Mr. Smith next produced a certified Copy of Three Retours 
of the Service of Tutory of the ſaid James, to the ſaid Jabn, 
James, and William, his elder Brother's Children, dated the laſt 
day of May 1617. CI FC 


James, and William, and that James was Second Son of the Firſt 


Read, the following Extracts, from the ſame: 


« Hec Inquiſitio, &c. Qui jurati dicunt, quod Jacobus Hu- 
milton, filius legitimus Foaunis Hamilton de Uaſtoun patruus 
Jannis Hamilton fili et hæredis apparentis quond Joannis Ha- 
milton de Culingſi, ſui fratris eſt propinquior agnatus, id eſt 
confanguineus ex | patris difta Joaumm Hamilton filio et 
bæredi apparenti dick quond” Faannit Hamilton de Culugſi, &c. 

« Alia inquifitio, &c. Qui jurati dicunt, quod Jacobus Ha- 


milton filius legitimus Yoannrs Hamilton fenioris de Udfton, pa- 


truus Jacobi Hamilton filij legitimi quond Joonnis Hamilton ju- 


4 | nioris 


nioris de Udfcun. ſui frattis eſt. propinquior agnatus, id eſt, 
conſanguineus ex parte patris dicto Jacobi Hamilton filio legi- 
timo quond Jeannis Hamilton] junioxis de Udftoun, &c.” 


« Alia inquiſitio, &c. Qui jurati dicunt, Quod Jacobus Has 
miltoun filius legitimus oannis Hamiltoun ſenioris de Udſtoun . 
patruus Wie Hamiltoun filij legitimi quond Joannis Hamilton ju- 


nioris de Udftoun ſui fratris eſt propinquior agnatus, id eſt, 
conſanguineus ex parte patris dicto V Hamilton filio legitimo 
diet evan! Joannis rm Nn de Den, _ 


To prove That the arena os Hamilion was Fa- 
ther O Robert Hamilton of Preſmennan, and that He had Three 


other Sons, 


Mr. Smith next aloe a certified Copy of a Bond. dated 


* 


23d February 1615, by David Hamilton, to the ſaid James. 
| Read, the followin g Extract, from the ſame: 25 | 


« 1 David Hamilton of Bothwellhaugh grant me, "be the Teabr No. XII. 


hereof, to have inſtantlie borrowed and received fr a James Ha- 
milton, lawful Son to Jobn Hamilton of e the Soume of 
ane. i e e 1 


wy. $5 25 
y i a * 5 hh 


To prove, „ That the venice James Hamilton was F a- 


ther of Arcbibald, who was Brother of the ſaid Robert. 


Mr. Smith next produced a Decreet of Appriſing, at the In- 


ſtance of the ſaid Robert Hamilton, therein deſigned Writer 


to the Signet, dated 16th June 1657, againſt Anna Hamilton 
Gr and-daughter of the ſaid David Hamilton of Neben. 


Read, the following Extract, from the ſame: i 4 18 


And in like Manner, upon the 28 Day of November 16 55 No, XII. 


Years Arch! Hamilton, Mercht in Edin. © Oy to the deceaſt Ro- 
bert Hamilton of Barncluith, and Executor Dative ad omiſſa et 
male appretiata, to the ſaid umq* Robert, decerned and con- 
firmed, obtained an Decreet before the Sherriff Principal of 
Edin. againſt the ſaid Anna Hamilton and Ludouic Cant her 
Hoſband, for his Intereſt, decerning and ordaining them to 
make Payment of the Soums of Money, Cc. As alſo to con- 
tent and pay to the ſaid Arch! the Soume of Ane hundreth 
Merks as Prin!, with Twentie Merks of Expences, contained in 
ane other Bond, of the Date the 23d Day of February 1015 
Years, made be the ſaid umq James Hamilton of Bothwelhauch, 
to the ſaid umq: James Hamilton Father to the ſaid Archi, thereby 
deſigned: Son to umq John Hamilton of Uaſtoun, and aſſigned 
be the ſaid umq James Hamilton to the ſaid - ee Robirs Ha- 
milton of Barncluith,”- &c. : 15 
1 Ke 2 3 2 : | | Alſo, 


No. XIV. 


No. XV. i 


e | of act and Deed ne Sc. 
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"Alfo, a principal Afſignation by the ſaid Robert Hamilton of 
the faid Deerect of appriſeing, in favour of Sir James Hamilton 


of Orbieſioun Knight, and We liam Te his Second 7 


cen 15th May 1058, 6 | 
Read, the following Extract, ö the nde A 


ge it kend till all Men be thir preſent Letters; 7 me Robert 
Hamilton Writer to the Signet, Sc. and ſicklyke the ſaid 


David Hamilton, be his other Obligation ſubſcribed with 15 


Hand, of the Date the 23d Day of February 1615 Years, 
granted him to have borrowit and received fra the deceaſt Fames 


Hamilton Son to umq* John Hamilton of Udfton, the Soume of 


Ane hundreth Marks money foreſaid, Sc. In and to the whilks 


| haill Obligations, &c. Arch* Hamilton Mercht Burges of 3 


Oy to the ſaid deceaſt Robert Hamilton of Barncluith, has g 
5 5 undoubted Right, as Executor Dative ad omiſü et hab by *y 


pretiata, to the faid umq*. Robert Hamilton his Guidfire, de- 
cerned be. Decreet of the Commiſſar of Glaſgow, &c. whilks 
Tranſlation & Diſpoſition I bind & oblige me, my Heirs, &c. 
to warrant, acquitt, and defend to be good, valid, and ſuf- 


ficient to the faid Sir James Hamilton, his faid Son and his 


foreſaids, anent the Premiſſes in Manner following; that is to 


ſay, From the proper Facts and Deeds of the ſaid umq Robert 
Hamilton my Guidſire, umq James Hamilton my Father, the 
ſaid Archi Hamilton my Brother and Cedent, ae: from. n own 


a ** 
; * 
on N , $ % 


To prove, That the feneaitiants * e Sid Bop 


of the Firſt John Hamilton of Vallon married n Daughter 


of Robert Hamilton of Barncluith, _ 
Mr. Smit next produced a certified Copy of an Inſtrument 


of Safine in favour of the faid Bl bat Hamilton, dated 4th Fe- 


1 5 163 1. 


Read, the following Rutrat, from the fame: Y 


ee In Dei nomine, Amen, &c. Acceſſit cum deſcreto vero 


Facobo Hamilton, nunc de Barncluith, certo et legitimo actor. 
nato et eo nomine nd rh Hamilton filie legitimæ natuq; 
maximæ quond Noberti Hamilton de Barncluith ac ſponſi dicti 


Jacobi, ad terras tenements, aliaq; ſubſcripf.” 


To prove, That the abovementioned Janes had u his 


eldeſt Son, 


Mr. Smith next produced an Inſtrument of Saſine in favour of 
the ſaid Quintin, therein deſigned of Barncluitb, dated a iſt May 
163 5. upon a FN of Clare Conſtat, by James Marquis of 
b 5 Hamilton, 


* * * * * 


Haittin, for hits, him in the Lacks of Barnclaith ind 
others, as Heir to the ſaid James Hamilton his F ather ; 3 


e the following Extract from the ſame: 1115 


= Jacobus Marcheo de Hamiltone, &c. quia per autentica No, XVI. 


dren et inſtrumenta, coram nobis producta et oſtenſa 
aluſq; noſtro nomine viſa et conſiderata clare conſtat, et eſt 
notum quod q uond' Jacobus Hamilton de Barncluith, pater Nuin- 
tino Hamilton, preſentium latricis, obut ultimo veſtitus et ſafitis 
ut de feodo ad fidem et pacem S. D. N. Regis, in totis et integris 
terris, &c. et quod dictus Quintinus Hamilton lator preſentium 
eſt legitimus filius et propinquior hæres N n Hamilton 
ful Patris de totis et ed Oy? &c. 


'To prove, That Quintin had a Son Joby and that the Iffuc | 
Male of him and his Father have failed, Mr. Smith next pro- 


duced a certified Copy of an Abbreviate of a Decreet of Adju- 
dication, dated 21ſt February 1705, at the Inſtance of Andrew 
Græme, againſt Marian and Janet Richards, and NAP 4 


Read, the following Extract from the ſame : . 


„At Edin. the 21* Day of February 1705 Vears; the which No. XVII. 


Day, upon ane Summonds of Adjudication, raiſed and purſued _ . 

before the Lords of Counſell and Seſſion, at the Inſtance-of 
Andrew Græme, Servitor to Mr. James Græme, Advocate, Af- 
ſigney, and. otherways having Right in Manner therein lybelled, 
againſt Marion and Janet Richards, only lawfull Daughters to 
the deceaſt James Richard of Barſtemminy, procreate betwixt 
him and umq® Margaret Hamilton, the Eldeſt Daughter of the 
deceaſt Quintin Hamilton, of Barncluith, Catharen and Marcon 
Denbolms, only lawfull Daughters to the deceaſt Robert Den- 
holme of Muirhbouſe, procreate betwixt him and umq* Marcon 
Hamilton, Second lawfull Daughter of the deceaſt Quint in Hamil- 
ton of Barncluitb, Anna Hamilton, Relict of the deceaſt James 
Johnſton, Writer to the Signet, Third lawfull Daughter of the 
ſaid umq® Quintin Hamilton of Barncluith, and Janet Hamilton, 
Fourth lawfull Daughter to the ſaid deceaſt Quintin Hamilton, 
apparent Heirs portioners of Line, who, with Benjamin Barton, 
Paymaſter to the Earl of Mar his Regiment, Huſband to the 
faid Janet Richard, and James Hamilton of Pencaitland, Huſ- 
band to the ſaid Catharine Denholm, for their Intereſts, being all 
lawfully charged to have entered themſelves Aires portioners to 
the deceaſt Jobn Hamilton of Barncluith, Son to the ind * 
tin, conform to the Act of Parliament, er. 


To prove, That James, the Second Son of the faid James, 
had a Son, Fohn Hamilton, Writer to the — who had Two 


Sons, 


No. XVIII. 


r 1; 266, ) 


Sons, James ad Jobn; TOY to prove, that the Iſſue Male of 
his ſaid Son Jars and of the ſaid Jobn, and alſo the Iſſue 


Male of the faid Two Grandſons, have failed, Mr. Smith next 
produced a certified Copy of an Abbreviate of a Decreet of Ad- 


judication, dated 23d February 1704, at the Inſtance of nn. 
Hamilton of Pentcaitland, againſt James Hannes, 7 


1 
0 . 


Read, the following Extract, from the Ye 5 


« At Edin. the 2 3d Day of February. 1704 Wen The whilk 
Day, upon ane Summonds of Adjudication, raiſed and pur- 
ſued before the Lords of Council and Seſſion, at the Inſtance of 
James Hamilton of Pencaitland, one of the Principall Clerks of 


Seſſion, againſt James Hamilton, eldeſt lawfull Son to the deceaſt 


Jobn Hamilton, Writer to the Signet, who was eldeſt lawful Son 
of the deceaſt Mr. James Hamilton, Miniſter at Egleſham, which 
Mr. James was immediat Second Brother to. umq* Quintin Ha- 
milton of Barncluith, and Uncle to umq* John Hamilton of Barn- 
cluith, his Son, and conſequently apparent Heir Male. to the ſaids 


- Quintin and John Hamilton of Barncluith, and as lawfully charged 


to enter Heir in Special to the ſaids Quintin and John Hamilton 
of Barncluith, ane his Tutors and Curators, if e an) has for 
their Intereſt. ne. 


To prove, T hat Famer, the eldeſt Son of You Hanh, 
Writer to the Signet, died without Iſſue Male, Mr. Smith re- 
ferred to the certified Copy of the Abbreviate of a Decreet of 
Adjudication, (No. 17), already produced, at the Inſtance of 
Anarew Græne, a gainft Marion and Fanet Richards and others, 


Read the following Extract from the ſame: 


«* At Edin. &c. The which Day, upon ane Summonds, Sc. 
at the Inſtance of Andrew Græme, &c. againſt Marion and Ja- 
net Richards, &c. and als againſt John Hamilton, eldeſt lawfull 


Son now on Life of the deceaſt Jobn Hamilton, Writer to the 


Signet, who was the eldeſt lawfull Son of the deceaſt Mr. James 
Hamilton, Miniſter of the Goſpel at Earlſbolme, the immediate 

younger Brother of the ſaid umq* Qrintin Hamilton of Barncluith, 
apparant Heir Male to the ſaid deceaſt Fohn Hamilton of Barn- 


cluith, and for whom being lawfully charged to enter Heir, Ge. 


To prove, That the Iſſue Male of the laſt mentioned John, the 
Son of John Hamilton, Writer to the Signet, and that alſo the 
Iſſue Male of his Father and Mother Agnes have failled, Mr. 
Smith next produced an Inſtrument of Safine in favour of 27 nes 
Law, Relict of the ſaid John Hamilton, Writer to the en 
dated 11th October 1710. 


( 6 ) 
Read, the following Extract, from the ſame : 


In Dei Nomine, Amen, &c/ In mei cr publici et 
teſtium ſubſeript᷑ prefentia perſonaliter acceſſit Wendt l Vir 


Thomas Dundas, &. ad illam terram, &c. Et ibidem Richardus 


No. xx. 


Strachan, Scriba in Bdinburgo, procurator, &c. In et ad quaſ- 


quidem venditiones et ahenationts literas et procurationem reſig- 
nationis in ijſdem content Aneta Law, Relifta quondam Foarnys 


Hamiltoun, Scribe Signeto Regio, filia legittima natu maxima dic 


quondam Guiielms Law, bonum et indubitatum } jus habet,” &c. 


Alſo, a ak Cop 1 Diſpoſition, ad Alienation; I 1 


faid Agnes Law, to Lillias Law, her Siſter, and others, from 


the 2 of the . . Books or He REY, dated 


ww December 17423 
| Read, the following Extract, from the fame: 


« Be it known to all Men by theſe preſents ; Me Agnes 7 
Relict of John Hamilton, Writer to 8 5 Signet, for " the Love 
and Favour which 1 have and bear to Lilhas Law, Relict of 
Fames Mertin, late Officer of Exciſe, my Siſter, Sc. ſell, aſſign, 


and diſpone, from me, my Heirs, and all others my Sueceſſors, to 


”- 


and 1n favour of the above defis gned Lillias Law, my ſaid Siſter, 


the Liferent of the {I and equa Half of wy whole Heritage,” 
Se. 


Alſo, Inſtrument of Saſine in favour of TLillias Ca and 
Bethia Bribners, of a Tenement in the City of print: 
dared 8th February 1751, 


Read, the following Extract, from the ſame z 1 


1 In the Name of God, Amen, Ge. Compeared perſonally, 
Sc. um Jod, one of the preſent Baillies of the ſaid City, and 
then and there the ſaid Baillie, by virtue of his Office cognoſced 


and entered Lillias Law and Bethia Brebners, lawfull Daughters 


to Walter Brebner, Writer in Largo, procreate betwixt him and 
the deceaſt - Law his Spouſe, as Heirs Portioners to 
the deceaſt Agnes Ia Relict of ohn Hamilton, Writer to the 
Signet, their Grand Aunt, in all Tn haill wat high Fore 
Shop, Sc. | 14000 


To prove, That the fue Male of Archibald Hamilton Mer 
chant in Edin afterwards Sir Arcbd Hamilton, of Roſehall, and 
of his Two Sons, Sir James and Sir Hugh Hamilton, have 
failed, 

Mir. Smith next produced, Inftrument of Reſignation in 
favour of the ſaid Archibald Hamilton and 85 his eldeſt Son, 
dated oth July 1691 


Nec. XX. 


No. XXI. 


4 A Nad, 


No. XXII, 


No. XXIII. 


No. XXIV. 
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Read, the following Extract, from che fame : * 
« In the Name of God, Amen, erc. Compeared ty 


John Henderſon, &c. as Procurator ſpecially conſtitute be Ar- 


chibald Hamilton, Merchant, and late Dean of Guild of Edin', &c. 
reſigned, etc. in favour and for new Infeftment to be made 
and granted be our ſaid Sovereign Lord and Lady to the ſaid 
Arch. Hamilton, in Liferent dureing all the Days of his 
Lifetime, and to the ſaid 1 nn, his eldeſt lawful Son, 
in Fee,” etc. | 


Alſo, a Retour of the general Service of Jobe Lord Belbaven, 
as Heir to the ſaid Sir OO. Hamilton, dated 5 th April, 


1758. 


Read, the following Extract, from the ſame. 5 


H æc inquiſitio, &c. Qui jurati dicunt, magno ſacraments 
interveniente, quod quondam Dominus Jacobus Hamilton, de 
Roſeball, Baronettus, filius legitimus natu maximus demortui 


Domini Archibaldi Hamilton, de Roſehall, Baronetti, et filius 


fratris proavi Joannis Domini Belbaven latoris preſentium filij 
legitimi natu maximi de mortui Joannis Domini Belhaven qui 
fuit filius legitimus natu maximus de mortui Joannis Domini 
Belbaven, qui fuit filius legitimus natu maximus demortui Ro- 


berti Hamilton de Preſmennan, unius ſenatorum collegit juſtitiæ 


qui fuit frater germanus dict demortui Domini Archibaldi Ha- 


milton, obiit ad fidem et pacem 8. D. N. regis, et quod dictus 


Joannes Dominus Belhaven eſt legitimus et propinquior heres 
maſculus ejuſd quond Domini Jacobi Hamilton ſui proavi fratris 


fil,” ec. 


Alſo, a Retour of the ſpecial Service of Archibald Hamilton of 
Dalziel, as Heir to the ſaid Sir Hugh Hamilton, the mm 
Son of Sir Archibald, dated 5th. October 17573 | 


Read, the following Extract, from the ſame: | 


« Hac inquiſitio, &c, Qui jurati dicunt, magno ſacramento 


interveniente, quod quond Dominus Hugo Hamilton, de Roſeball, 


Baronettus, avunculus Archibaldi Hamilten, de Dalziel, armi- 
geri et advocati, filij legitimi natu maximi procreati inter 
mortuum Jacobum Hamilton, de Dalziel, ac etiam mortuam 
Margaretam Hamilton filiam natu maximam defuncti Domini 
Archibaldi Hamilton, de Roſeball, Baronetti, et hæredes talliæ 
et proviſionis dict Domini Hugonis Hamilton latoris præſen- 
tium, obüt ultimo veſtitus et ſaſitus ut de feodo ad fidem et 
pacem 8. D. N. Regis, in totis et integris,” &c. | Trent 


To prove, That John Hamilton of Uaſton, who lived in 1593, 
had a Son John, who predeceaſed him, leaving Jobn his eldeſt 
Son, 
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Jos who ſucceeded. to the faid John Hann his Grand- 
aher. 
Mr. Smith next produced a certified Copy of an Inſtrument of 


Saſine in favour of the ſaid * ee the nen 
dated 26 February 1629; 


Read, the following Extract from the ſame; 


« Dominus Jacobus Somervel, de Sn eile, &c. quia No. XXV. 

mihi per autentica documenta publice oſtenſa, et per lecta clare 
conſtat et eſt notum quod quond Foannes Hamilton, de Udftoun, 
avus Foannis Hamilton, nunc de Udftoun, latoris praſentium, 
obiit ultimo veſtitus et ſaſitus ut de feodo ad pacem et fidem 
| ſup. D. N. Regis, in totis et integris, &c. et quod dictus 
Joannes Hamilton, nunc de Udſtoun, lator preſentium eſt legiti- 
mus 0 propinquior hæres dick quend: Joannis Hamilton ſul 
avi, &c. | 


Alſo, a certified copy of an Inſtrument of Safine, in favour of 
the ſaid Fohn Hamilton, upon a Precept of Clare Conſtat, by Sir 
William Baillie of Lamington, dated 19th September 1629 ; 


Read, the following Extract, from the ſame: 


« Dominus Willielmus Baillie de Lamington, miles, Kc. quia Nor xXVI 
per authentica documenta et evidentia mihi oſtenſa et per lecta 

clare conſtat et eſt notum quod quond Joannes Hamilton de 
Udeſtoun, avus Joannis Hamilton, nunc de Udiftoun, latoris pre- 
ſentium obiit ultimo veſtitus et ſaſitus, &c. ES, 


Alſo, a certified Copy of a Retour of the general Service of the 
ſaid Fobn Hamilton, as Heir to the ſaid Jobn Hamilton his Grand- 
father, dated gth Marth 1633, 


Read, the following Extract, from the ſame z 


e 'Hec inquiſitio, &c. Qui jurati dicunt quod quondam Fo« No. xxvli 
annes Hamilton de Udjioun, avus Joannis Hamilton, nunc de UA 
toun, latoris præſentium, obiit ad pacem et fidem S. D. N. Regis, 
et quod dict Joannes Hamilton, nunc de Udftoun, eſt legitimus et 
propinquior hæres ejuſdem quondam Joannis Hamilton, Tui avi, et 
quod eſt legitimæ ætatis, &c. 


To prove, That the laſt mentioned Jobn Hamilton had a Son 
ohn, 
7 Mr. Smith next produced a certified Copy of an Abbreviate of 
a Decreet of Adjudication, at the Inſtance of James An of 
Pencaitland, dated 26th July 1705. 


Read, the following Extract, from the ſame ; 


« At Edinburgh, &c. Upon a Summons and Action of Adju+ N.. xxviil, 
dication at the Inſtance of James Hamilton of Pencaitland, againſt 
Jun Hamilton eldeſt lawfull Son to the deceaſt Jobn Hamilton of 
Luaſloun 


No. XXIX. 


No. XXX. 


appointed, agreed, and matrimonab 


1 27 TY ; 


Onftous, arid: fawfully charged to enter ar ln ſpecial to him ire 
the Lands, etc. The ſaid Lords, by their Decreet of the Date 


hereof, have adjudged all and ſundry, erc. together with all 


Reverſions, etc. Rights, 'itles, and Securitys conceived, or 
that may be interpret in favours of the ſaid Jobn Hamilton, or 


whereunto he might have Right, as Heir to the ſaid len 


John Hamilton his Father, which were in . to be apprized; 
and particularly without © Prejudice to the ſaid. Generality, the 
Right of a Precept of Clare Conſtat, dated in September 1629, 
and granted by the deceaſt Sir Ve Baillie of Lamingtoun Supe- 


riour of the ſaid 8 of Udftoun, in favour of the ſaid umq* 
Jobn Hamilton of Udſtoun, | for NI him as Heir to-his Grand- 


father therein, <4 elc. 


To prove, That the above! ment John Honiltin was 
Sherriff Depute of the County of Lanark, and that he died 


before 2d Fuly 1706, and was fucceeded nh Office of Sherriff | 


Pepute by James Hamilton of Dalziel, 
Mr, Smith next produced a certified Copy of Two Certificates 
in the Minute Book of Saſines for the County of Lanark. 


Read, the following Extracts, from the ſame: 


« Hamilton, iſt of Ofober 17056. We, Jobn Hamilton of 
Laſtoun Sherriff Depute of Lanerk, Jobn Robertoun of Earnoch, 
and William Cochran of Ruchfoles, Two of the Juſtices of Peace 
of the ſaid Shire, doe hereby teſtify and deelare, That we have 
compared and reviſed the Regiſter of Saſines of the ſaid Shire, 
with this Minute Book thereof, the Months of Fuly, Auguſt, 

and September laſt byepaſt. As witneſs our Hanis, Ge.” 


« Hamilton, 3 July 1706, —We, James Hamilton of Dalæiel 
Sherriff Depute of * Lanark, John Robertoun of Earnock, &c. 
doe hereby certify and declare, That we have compared and col- 
lated the Regiſter of Saſines of the ſaid Shire with this Minute 


Book thereof, the Months of April, m and * Jane laſt +4 000g 


As witneſs « our Hands,” Sc. 


To prove, That the chorementiahied Jobn Hamilton of 2 
the Sherriff had a Son, Yohn Hamilton, 
Mr. Smith next produced a kgs 29 Marriage Contract, dated 


16th September 1714. 


Read, the following Extract, from the ſame : 


« At North Berwick the 16% Da 55 of September 171 ck is 

e ended betwixt the Par- 
tys following, to witt, John Hamilton of Uaſton, Collector of 
His Majeſty's Cuſtoms it Preſtonpans, on the One Part, and 


M* Elizabeth Brown, Third lawfull Davghter of the deceaſt 


3 Robert 


Nobert Brown of Craltoun, ak 1 ſpecial Advice aud Content 
of Margaret Bannantyne Ladie Coalſtoun her Mother, &c. Ilinn;n 
witneſs whereof both the ſaids Partys have ſubſcribed theſe Pre: 
ſents, : erc. before theſe Witneſſes, Sir Robert Dal, of Caſtle- 


torn Baronet, John Hamilton of Pencaitland Eſq, FO YG: Wr 5 
8 Core Browt of Con © mn . 8 


To. prove, That the laſt panini) ola 1 Handle died be- 
fore the Year 1729; and that he left Children, the . of 
whom was named Alexander Hamilton, | 

Mr. Smith next produced a Receipt” by Robert Simpſon to the 
ſaid Elizabeth Brown, for Two and a Half Year' 8 Rent of a 
Houſe poſſeſt by her, dated 8th Pecember 1729. 


Read, the following Extract, from the ſame: 


1 Robert Simpſone Writer in Edinburgh, grant me hereb No. XXXI. 
to have received from REzabeth Brown, Relict of Fobn- Hamilton 
of Dalton, late Collector of the Cuſtoms at A the 


Sum of, _ 


. A 


\ "BE: „ 3 4114 3 


Alſo, Indentures betwixt Garg? Reid and the ſaid Ae, 


Hamilton, dated 27th July 17 3 . diſcharged on the back F. iftcen 
September | 17 _ | 


Read, the following Extract, from the ſame: 2 


* Thif Indentures made at Edinburgh, &c. betwixt the Par No. XXXII. 
tys following, to wit, George Reid Mereht Burges of Edin. on 

the One Part, and Ale Hamilton, Son to the deceaſt John Ha- 

milton of Udfton, with the ſpecial Advice and Conſent of Eliza- 

beth Brown, Rehict of the ſaid * e, his Mother, 


| Alb, Obhgation by the ſaid Alexander haun, to nis s Mother, 
dated 4th Auguſt 1738. 


Read, the following Extract, from the 1 75 


I Alexander Hamilton Merchant in Edin. eldeſt Son of John No, XXXIII. 


Hamilton of Udfton deceaſt, procreat betwixt him and Elizabeth 
Brown, his Spouſe, who is now Arg to M goin die ef 
Miniſter of the Goſpel at ont, e. +14 


. 4 N 


4 


To prove, That the above mentioned Alexander Hamilton 
was married to Elizabeth Cummings, 

Mr. Smith next prod uced Two Srrtiftenter the latter with the 
Great Seal of the Province of Maryland affixed thereto. 


48 . The 


No. xXXIV. 


1 15 27 J 
"The ſame d were read, and are as follow : J 


« Maryland, „ 
I Theſe are to certify thoſe whom it may concern, That 


Alexander Hamilton Mercht of Pbiladelpbia, and E lizabeth Cum- 

mings of S. Mary Anns Pariſh in Cecil County, were lawfully 

married on the Seventh Day of Oclober in the Year 1756, by me, 
Cover $37 3299 . .- ” The Thornton.” 


« By Horatid Shar "ye Eſquire, Lieutenant Governor and Com- 
mander in Chief in and over the Province of Maryland. 
 * Theſe are to certify whom it may concern, that the Reverend 
Mr Thomas Thornton, who hath ſubſcribed the annexed Certificate 
relative to the Marriage of Alexander Hamilton and Elizabeth 
Cummings, is Rector of Port Tobacco Pariſh, within this Pro- 
vince ; and that Faith and Credit ought'to be given to ſuch his 
Certificate. In Teſtimony whereof I have cauſed the Great Seal 
of the ſaid Province to be hereunto affixed, this 2gth Day of 


Oclober 177. * e Sharpe.” 


E hen the Witneſs was aſked, 


Did you know Alexander Hamilton? 
I knew him; he was the Father of the preſent Claimant, 
and was in the Houſe of Mr. Charles Brown, . Son of the Wit- 
neſs to the Contract produced, ſeveral Weeks, while I was his 
Clerk.—He died about Twelve Years ago. Alexander's Two 
Sons came from America, The Claimant ſtayed with Mr. 


Bucban of Lethem: The youngeſt Son John lived with Mr. 


Charles Brown, with whom [ was Ten Years a Clerk. 


0 2 examined. 


Are you a Relation of theirs? 
No; I am only connected vnn them, 6 being a Clerk with 


Mr. Charles Brown. 


Are you ſure no Son was left in America 2 
I never heard of any. 


T he Witneſs \ was direfted to withdraw, 


The Counſel were directed to withdraw. 0 


Die Jovis, 29* Martij 1792. 


The Lord Cathcart in the Chair. 


T HE Ocder of Adjournment was read. 

The Minutes of the laſt Committee were * 

The Counſel were called in. 

And Mr. Sollicitor General was heard on behalf of 1 Mar- 
quis of Tweeddale, and others, againſt the Claim of the Lord 
Rs 


Then, to prove, That Yobn Hamilton of den, whoſe el- 


deſt Son was Fobn Hamilton of Coltneſs, and Second, James Ha- 
milton, had a Third Son named William, and ſtyled of Vi ;ſhaw, 


Mr. CHALMER was called in, and produced an onging} _ 


inſtrument of Saſine, dated 14th April 1623. 
Read, the following Extract, from the ſame: 


eln mei notarij publici et teſtium ſubſcriptorum preſentijs 
perſonaliter conſtitus, providus vir Jacobus Hamilton de Broome- 
hill ballivus, in hac parte, honorabilis viri Joannis Hamiltoun 
de Udſtoun heredetarij proprietaris terrarum ubſcrpf. Acceſſit 
cum diſcreto viro Willielmo Hamilton filio legitimo dicłi Joannis 


Election of 


Peers for 


Scotland, 


No. I. 


Hamilton, ſuper ſolum et fundum terrarum, &c. de totis et 


integrin terris de Wow ſcbaw, &. 


Io prove, That there are exiſting-Deſcendants f in the Male 
Line of the Body of the ſaid FVilliam Hamilton, 

Mr. Chalmer next produced an original Inſtrument of gaſine 
of the abovementioned Lands of Mou nn or Hf Webew, dated 
28th November 1663. 


Read, the following Extract, from the ie "Und 


In mei notarij publici et teſtid m ſubtorum ori perſong- 


liter acceſſit ſuper ſolo et fundo terrarum de Weſchaw et Weſ- 
chaubile, aliarumq; particulariter ſubſcript, cum pertiner. 
Egregius vir Johannes Miller junior in Waterſchaw incola Bal- 
livus, in hac parte, per Magiſtrum Joannem Harpur advo- 
catum ſuperiorem ſubſcript, virtute præcepti ſaſinæ ſubtus men- 


tionati, ad effectum ſubſequen ſpetialiter et ine conſtitutus. 
| | | Nec 


No. II. 


No. III. 


No, IV. 


* 


( ae I 


- * 


Nec non deſuper perſonaliter comparuit dos ht Joannes 


Steill in Weſchaw incola, tanquam certus actornatus, ac eo no- 
mine diſcreti etiam viri Willielmi Hamilton filii legitimi quond M. Me - 
lielmi Hamilton de Weſchaw, ad effectum ſubſcript”, &c. tota- 
rum et integrarum terrarum de We ebw et 9 Hile, &c. 5 


Alſo, an Extract or exemplified Copy, e the Rayificr of 


the Court of Seſſion, of a Deed of Diſpoſition of the Lands of 


Wiſbau and Wiſhaw Hile, and other Lands, Sod the 24th of 
March 1704. 


Read, the following Extract, _ the fame: 1 15 


ge it known to all Men by theſe preſent Letters, me Witham 
Hamilton of Wiſhaw, heritable Proprietor of the Lands, Teynds, 
& others underwritten apertinents, for the ſpecial Love, Fa- 
vour & Kindneſs, which I have & bear to my Orandchildren 
aftermentioned, in the ſeveral Degrees reſpectively underwritten, 
& for certain other onerous Cauſes and weighty Conſiderations 
me moving, to have fold, anailzied, and diſponed, etc. to and 
in favour of William H amilton eldeſt lawful Son, now in Life, 
procreate of the Body of Robert Hamilton, now my own eldeſt lauv- 


ful Son, and the Airs Male lawfully to be procreated of the 


Body of the ſaid Vr Hamilton, my Grandſon, etc. all and haile 
my 40˙ Land of Miſbaw, &c.” 


Alſo, 2 an Extract, from tlie Regiſter of the lin | in Scot- 


| land, of the Retour of Robert Hamilton of Wi ſhaw,” as | Heir to 


his Brother, dated 21ſt March 1764. 
Read, the followin g Extract, from the ſame; 


« Qui jurati dicunt, Quod quond Capitanus Carolus Homif. 
ton de Wiſhaw, frater germantfy Roberti Hamilton, nunc de 
Wiſhaw, latoris præſentium, filij legitimi natu maximi, nunc in 
vita procreat inter 'Gulielmum Hamilton de Wiſhaw et Bethiam 
Hamilton ejus ſponfam, &c, Et quod dick Robertus Hamilton 


Filit's legitimus, nunc in vita, natu maximus inter prædit demor- 


tuum Gulielmum Hamiltòè de 'Wiſhaw et Bethiam Hamilton ejus 
Jponſam procreaf, per mortem di Gulielmi Hamilton ejus fratris 
germani, fine bœredibus ex ejus corpore legitime procreat , cujus mors 
contigebat ante deceſſum prafati C apitani Caroli Hamilton fratris 


ger mani dib Roberti Hamilton, „ 2 75 etiam deceſſit ſine haredibus ex 


ejus corpore legitime procreat, elt legitimus et propinquior heres 
talliæ et proviſionis dic Capirani Caroli Hamilton ejus fratris 
germani, etc.” 


Alſo, An Extra, Gam: the * of the 3 in.Scot- . 
land, of the Retour of Villiam Hamilton, now of Wiſhaw as 
Heir of Robert H . laſt named, dated 1 13 June 1785. 


7 Read, 


o 


* 


Read, the following Extract, from the ſame + 


«« Qui jurati dicunt, Quod quondam Robertus Hamilton d le. V. 
Wiſhaw Armiger, pater Gulielmi Hamilton, nunc de J} ;ſhaw, 


* 


latoris praſentium, obiit, &c, Et quod diff Gulielmus Hamilton, 
nunc de Viſbau, eſt filius legitimus natu maximus diff demortut 
Roberti Hamilton, &c.“ | 


J 


7 


The Witneſs was directed to withdraw, 


Die Marin, 3* Aprilis 1792. 


The Lord Cathcart in the Chair. 


Tas E Order of Adjournivient was 164 . 
The Minutes of the laſt Committee were Nad. | ; 
The Counſel were called in: And Mr. Adam, of Counſel for 

the Lord Belhaven, requeſting Leave to call a Witneſs in fur- 


ther Proof of the State of the Family of Mr. Alexander Hamilton, 
the Father of the Claimant, 


The ame was agreed to, ay . 


Then Lord Adam Gordon was called in, and examined, as . 
lows: 7 


Did. you know Mr. Alexander Hamilton, or his Family, who - 
lived in Philadelphia? 2 

T was in Philadelphia about the Month of May, in the Year 
1765, and lodged in Mrs. Hamilton's Houſe; I underſtood her 
Hu and was then in Britain. There were Two Sons. The 
eldeſt, to the beſt of my Recollection, was named William, and 
I think the Mother's Name was Cummins or Cummings, I do not 
know which. I was recommended to that Lodging by Mr. 
Allen of Philadelphia ; as her Huſband had been ſome Time from 
Home, and my being there might be of ſome Service to her. 1 
akterwards was acquainted with Mr. V. illiam Hamilton in various 
Situations in the Army. I have always underſtood that he was 
reported to be the Son of Mr. Alexander Hamilton and Mrs. Ha- 
milton of . 2 neatly” con netted to the Belbaven 
W eh. 


_ How NOR did you in Mrs. Hamil "iy 
About a Fortnight. 


Had you any Means of knowing beg Maiden Name ? 
I 'was told it was Cummins or Cummings, by Mr. Allen. 


William Hamilton appeared to be the eldeſt Son ? 
2 Yes. 


And was treated in a the Family as fuch 2 
Ves. 


bes. Was there much Difference between their A gen f ? 
| > No ; about Two Years. 


5 43 | . : 4 & 4 
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| No. I. 


Tait appearing as Counſel for the Lord 8 


: Britaunie, Prancie et Hiberme Rex, fideique Defenſor:; x: 0 ie 


compert, habeamus fidem et eximiam e nete - appriens | 
dilecti et fidelis Davidis Leſlie legati' generals fubau ulpicijs nof 


et creavimus tenoreq; preſentium, facimus, conſti 


n 


"Wh you mY Mr. William Hamilton —— q did. ha-o or 5 
you recollect he was the Perſon Fw law before. g 
You converſed with him as fach ? 0 Wen 5 K 

Always. 9 


How old might he be 5 voy you firſt knew him? Os 
About ꝙ or 10 or-12 Years old, I had occaſion to know him 


afterwards by being in Ws Army: 1 * ſore Hand in 2 his Re- 
_ commendation. 0 . 


” . 
#F*Y A > ih I 
Fe 5 * = > 


The Witneſs was directed to withdraw, ' = 4. 13 29070 f 4 


— 1 1 # 'F 


- Then; the ſeveral Petitions of the Lord: 5 1 nd otter 


againſt the Vote of the Lord Newark ſs . Cy 


The Counſel were called in; and N dr, 
Br 2 
Mr. Grant and Mr. Anſtrutber for the Lord Newark, and the 


Attorney General: and the Lord Advocate of Scotland for His 


Majeſty; r. Partridge | was heard to ſtate the Allegations of he 
ſaid Petitions. 18 


Then, Mr. Smith w. was called in, „And Nene A certified 


of + Diploma from His, Megs: en N pil GS 


| The fame was head; ry is as follows: 2 70 "bi a0 
Diploma Davidis Domini de Newark: . Dei e 


robis hominibus totius terre ſue Clericis et Lai ko 
aa quum apud omnes Reges liberoſque Principis ve e 
laude digna conſuetudine ſemper mls, ut She i i emi u 
pote titul et gradus honoris et dig If quam 
rebus. preclare geſtis patrie prefui 


erga noſtrum ſervitium utq; animus et vires ei addantur ad in- 
ſerviendum nobis fideliter in poſterim Tpeciatcin' leteram regij 
noſtri favoris in cum benigne conferenda; igitur nos exantiqua 
noſtra Regali authoritate et poteſtate regia, . e gonſtituimus, 
tuimus, et crea- 
mus, dict legatum noſtrum generalem Davidem Leſlze et be redes 
maſeulos ex corpore fuo legitime procrear Dominum d& Nv: W in 


Regno noſtro Scotie, ac dedimus, contulimus, et eee, e 
tenoreq; preſentium damus, conferimus, et :concedinans/ tnemo- 

_  rato legato noſtro Generali ejuſq; predict antedict titulum ho- 
norem ordinem et gradum dignatis Domini Parliamenti ut 
Domini de Newark omni tempore futuro denominentur et 


deſſignentur cum poteſtate ei ejuſq; antedict denominandi et 
deſignandi ſe ** Dominos de N. ac gaudendi et fruendi 
| dick 
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requeſted, and Lord Newark joined in the Requeſt, that I would 
be his Agent. I correſponded with him, and aſked. him where 
he found theſe Papers. He ſaid he found them all in the Repo- 
OA of his Brother, who died at Bath in the Year 1773. 


Did you collect that his Repoſitories 1 at Bath - 
He Wed at Barh many Years. g 


eine! 
1 


Then the Paper was read, and is as follows: Dont 7 Ion; 44 


BF Carolus Dei gratia Magna Britanniæ, F- ranciæ, et Hikerniz Rex, 
ffideiq; Defenſor: Omnibus probis hominibus totius terræ ſuæ 
Clericis et Laicis falur. Sede nos, cum 3 — et nene 


poribur; — deficient flir niert "a —_ — de cor- 
pore dic, Davidis Magiſtri de Newarke ſucceſſive, etiam abſq; di- 
viſione et heredibus maſculis aut femmelis de eorum corporibus; 
quibus deficient Carolo Leſie ejus fratri germano, et heredibus 
maſculis de corpore ſuo legitime procreand; en deficient 
Lek Laſh Kn ejus, tertio fratri ane et heredibus maſculis de 
pore ſuo legitime procreand; quibus deficienf cuivis alio 
heredi maſculo de corpore Daviats Domini de Newark, legitime 
procreand et heredibus maſculis. de eorum corporibus ; quibus 
deficient” filiz ſeniori ſeu heredi fæmellæ de corpore ſue legitime 
e ſeu procreand ſucceſſive abſq; diviſione; quibus de- 
cient, Joan, Domino de Lendores, et heredibus maſculis 


Forpore uo legitime procreat' | ſeu Procreand; quibus omnibus 
deficient 


gh TT ” 4 % + * 


C208. } 
15955 dict. Davidi Domino de Newark heredibus et aſ- 


ſignatis quibuſcung; hereditarie et irredemabiliter (cum et ſub 
expreſſis proviſionibus, conditionibus, reſtrictionibus, rexive 


poſtea mentionatf) omnes et ſingulas villas, baronias, ſubtus 
mention, vizt; totas et integras terras et barroniam de Abercrom- 
bie comprehenden inibi particulares villas, terras, aliaq; ſub- 
ſeript ſcilicet totas et integras terras, villam, et terras dominicales 
de Abercrombie, cum manerij loco domibus, edificijs, hortis, po- 
marijs, et pertinem earund; totum et integrum molendinum de 
Abercrombie, cum terris, molendinarijs, multuris et ſequelis ejuſ- 

modi ſolif et conſuet᷑; totas et intregas villam et terras de San- 
deriggs; totas et integras villam et terras de Stentoun, cum omni- 
bus et ſingulis partibus, pendiculis, privilegijs, annexis, con- 

nexis, et dependem earund, jacen” infra vicecomitatum noſſrum 


de Fyfe, qutů fuerunt omnes propriæ partes et pertinen” antiquæ 


barroniæ de Abercrombie; et ſimiliter totas et integras villam et 
terras de Carnebriggs, cum omnibus ſuis partibus, pendiculis, et 
pertinent; ac etiam totas et integras terras, templanas de Aber- 


crombie, extenden ad tres acras terre arrabilis, cum ſuis pertineri 


jacei infra vicecomitatum noſtrum de Fyfe prædick omnes 
unit in unam integram et liberam barroniam de Abercrombie 
nuncupat᷑; nec non totam et integram dimidiatatem terrarum de 


St Monance nuncupat, Invirie et totam et integram aliam dimi- 


diatatem terrarum de Ivirie vocat lie Weſter St. Monance, cum 
domibus, edificijs, hortis, molendinis, terris, molendinarijs, mul- 


turis, partibus, pendiculis, et ſuis pertiner; ac etiam totas et illas 
Octo acras terrarum de St. Monance jacen” contigue manerei loco 


de S* Monance una cum monte lie brae et terras inter eaſd et 
mare cuin portu ejuſmodi, ei cum omnibus et ſingulis molendi- 
nis, et cum omnibus et ſingulis anchoragijs, caſualitatibus, li- 
bertatibus et commoditatibus, ad dict. hortum ſpectan una cum 
turre fortalitio de S*. Monance nuncupat Newarke et Columbario 


ejuſmodi; et ſimiliter totas et integras illas quinq; mercat ter- 


rarum de Invirie alias Sr. Monance nuncupat extender ad tride- 
cem acras cum tofta et crofta eiſd adjacen', olim occupar. et 
poſſeſs per Davidem Diſhington, quarum decem acre jacent prope 
diet. fortalicium, et una acra earund” jacet᷑ prope dictas terras de 
Irvirie, cum tofta, crofta et horto ad dict. acram annexat, et 
duæ acræ jace in Weftfeld, cum domibus, edificijs, hortis, tof- 


tis, croftis, molendinis, multuris, ſilvis, piſcatiorihus, carboni- 
bus, carbonarijs, partibus, pendiculis, annexis, connexis, cum 


lie Wrack, et alga muris et pertinen' quibuſcunque omnium et. 


ſingulorum terrarum aliorumq; ſupraſcript, jacen' infra regalita- 


tem de St Andrews, et vicecomitatum noſtrum de Fyfe predict. 
omnes unif in unam tennendriam ſeu Dominium tennendrie et 
Dominium de St. Monance nuncupat cum officio ballivator. to- 


tius et dict. integri dict. Dominij tam proprietatis quam tennan- 


* 
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drix, ac etiam villam de St. Monance in liberum burgum baro- 
nix erect. cum foro hepdomodario die Veneris et antiva nundina 
primo die Marry, cum privilegio dictas nandinas pro ſpatio octo 
dierum tenendi et (lie) cuſtoms earund ad ſuos proprios uſus 
colligendi, levandi, intromettendi, et applicandi, cum omnibus 
et fingulis alis libertatibus, privilegijs, immunitatibus, et caſu- 
alitatibus, ad quodvis aliud burgum baroniæ infra hoc regnum 
pertinent et ſpectai; ac etiam cum libertate et privilegio ædifi- 
candi et conſtruendi portum et navium receptaculum ſuper qua- 
vis parte prædici. terrarum de St, Monance, ubi mare fluit omni 
fempore futuro ; et fimiliter totas et integras decimas parvorum 
et alborum pis'cium nuncupat᷑ minutas piſcuum decimas ad 
dict. portum de St. Monance applican', ad quos piſcatores hujuſ- 
modi capient᷑ aut vendent᷑ una cum omnibus alijs terris quibuſ- 
cunq; cujus vis alterius nominis naturæ aut deſignationis eadem 
funt perprius ad familiarem noſtrum conſanguineum Facobum 
Dominum de Abercrombie pertiner, jacei infra baroniam et 
tennendriam ſupraſcript; Quzquidem integræ terræ baronia te- 
nendria burgum baroniæ decima piſcium aliaq; ſupra mentionaf, 
ad Davidem Dominum de Newark et Davidem Magiſtrum de 
Newark, perprius hereditariæ pertinuerunt, et quæ per ipſos 
eorumq; legitimos procuratores eorum nominibus adhunc eitec- 
tum ſpecialiter conſtitut et patentes litteras in manibus Do- 


natos; reſervarĩ omni modo præfato D 


Dominæ Elizabet 


Sek. a. Eu tro dc nts} «¶ is aeacrteole - mg n a ow aaa y: 


thus qt ene eg ; * deficient per Fung 
_Tunq;'filwum ſeniorem àut hæredem maſculum de corpore ſuo, 
in quovis alio matrimonio legittime procreand, et hæredes maſ- 
eulos de corporibus dict. ejus filiorum a præfata Feanna Leſlie 
filia dict, Davidis M. agi iſtri de Newark ej juſq; predict. et remanen 
talliæ proviſionis hieredibus ſupramentionat per ſolutionem eis 
ſumm ; quovis temporæ; 
ad hunc effectum appunck infra Domum de Newarke ſeu \ ar. 
libet alium locum ahbi ſub premonitione 
horarum perprius ad hunc effectum concedend” coram notario et 
teſtibus uti congruit et caſu abſentiz ſeu reſutatione * <juſmodi * Sic in orig · 
per conſignationem dict, ſummæ in manibuss 
ad uſum et utilitatem dict. Jeanne Leſlie ejuſq; predict. aut ano 
rum hæredum talliæ ſupra mentionat᷑ proveniend” ſub peticulo 
conſignatoris aut per conſignationem aut ſolutionem dict. ſum 2 
me ut præfertur predic. terræ et ſtatus veluti legittimo f redempt + Sic in ori, 
omni tempore deinceps tenebuntur proviſo quod eadem | ſemper 5 
redintabiles ſint cum et ſub integris reſervationibus, conditioni- _ - 
bus, et proviſionibus, reſtrictionſbus, et limitationibus, et qua: 
 lificationibus, hujus preſentis talliz-et ſupra et poſtea expreſs non | 
aliter, et dic. conditionem et proviſionem reverſionis, tam va- | 
| lidem efficacem et; ſufficientem fore pro redemptione dictarum 
terrarum, ac Pele ps fi particularis littera reverſionis debite et 
legittime ſeparatim ſigillat ſubſcript et regiſtraf fuiſſet cum 
omnibus ſolem Wee ſecundum tenorem acti noſtri parlia 
menti per præſentem noſtram cartam ſpecialiter; etiam provide- 
tur et declaratur quod dict. cans. Leſlie ejuſq, hæredes tam de 
corpore ſuo quam tallie præſcrip et maſculi et femmellæ tene-- 
buntur, aſtringentur et obligabuntur, ac per ejuſdem accepta- 
tionem ſeſe obligant et aſtringunt ſeiplos, omni tempore affuturo 
cognomen de Leſlie aſſumere et dene arma et inſignia ejuſmodi 
rrere, et nullum alium nomen nec arma deinceps prout præ- 
fat Feanna Leſlie alizq; filiæ et hæredes femellæ, in dict. tallia 
content dic. ſtatum virtute ejuſmodi virtute ſucceder aſtringen- 
tur et obligabuntur, tenoreq; pizeſentis cartæ ſeſe aſtringunt et 
obligant viro generoſo cognominis de Leſſie nubere aut qui et 
eorum hæredes dic. cognomen de Leſlie aſſument, et nomen et 
arma ejuſdem gerent et portabunt, in quibus ſi deficierunt per- 
ſona deficien ſeu contravenĩen jus ſucceſſionis prædictarum ter- 
rarum et ſtatus foris faciet, amittet, et poroet * et idem proximo „sic in orig. 
et immediato hæredi talliæ pro tempore exiſte deveniet et perti- 
nebit, qui eiſdem ſuccedere per declaratoriam, adjudicationem, 
deſervitionem, aut aliter uti congruit et prout in talibus conſuer 
jus habebunt; et ſimiliter cum hac proviſione et declaratione 
4 omni 


EIS ©. 9. 8 
omni modo fieutz per præſentes ſpecialiter e et decla - 
ratur quod minimo licebit dic. Dævidi Magiſtro de Newark, nec 
heredibus tallia nec proyiſionis ſupra, mentionat neq; cuivis 
eorum dic, talſiam mutare, infringere, frangere, violare, aut diſ- 
ſolyere, neq; ' pradic'. terras aut ſtatum ſeu quilibet partem aut 

Partionem earundem vendere, alienare, 'diſponere, impignorare, 
aut onerare, ſeu quodvis factum aut crimen committere | = 
 quxquidem eadem ah ys quovis modo appretiari ſeu evict, fere 
* abſq; ſpeciali aviſamento et conſenſu et aſſenſu prædi - 
lecti noſtri conſanguinei et conciliary Joannis comitis de Ro- 
theſt Domini Leſlie et Ballenbragh, et prædilecti noſtri conſan- 
guinei Domini de Lindores conjunctum per ſemetipſos ſoluin 
Eatenus ſcripto impetrat et obtent et abſq; aviſamento et con- 
ſenſu dic. Joannis Comitis de Rot heſi, et eo deficien” per deceſſum 
reliquarum perſonarum ſupra mentiontatf in vice et loco ſucee- 
den ut preffertur minime cebit præffato Pavicd Magiſtro de 
Newark, ſeu quibuſyis hæredum talliæ ſupramentionat eotumve 
dict. quodliber die. factorum facexe aut cancedere ; quequi- 
dem omnia facta et acta declarabuntur et per hanc noſtram car- 
tam ipſo facto vacua et, nulla fore declarantur, et nullius fore va- 
loris efficacis predict. terras et ſtatum ſeu quamlibet partem ea 
rundem annuos et decsrias <juſmodi onerand” afficiend”, cen 
evinced niſi talia earundem ſactorum que cum aviſamento et 
conſenſu amicorum ſupramentionat eorumve præſcrip. refpec- 
tive ut præfertur catenus ſeripto impetrat fact obtem, et con- 
cels fuerint; et fi contigerit dick Feannem Leſlie filiam præfat 
Dauidis magiftri de Newark ejuſq; predict, aut caſa redemptio- 
nis earund predict. hæredes maſculos de corpore ſuo ſuccedere 
et fry. præcdict. terris et ſtatu ſecundum talliam et proviſionem 
reverſonis ſupra mentionat quod, per preſenter cartam provi- 
detur et declaratur quod predic. hæredes talliz et proviſtonts 


dic, terris et ftatyi ſucceden et gauden quod tune tenebuntur 


pexſolvexe, providere, et ſecuras reddere filias ypam five. phures, 
de corpore di. Davidis magiſtri de Newark legirtime procreat 
ſeu procreand præter et ultra die, Feannem Laſſie que et in 
feudo die“. ſtatus ſummam in : i e by 5 o 
manete Scotia et talias alias monetæ ſummas et provifienes 
minoxes aut majores de prædict, terris, et ſtatu ſecundum divi- 
ſionem et qualitatem que per piæfarĩ Davidem magiſtrum de 
Neuer cum conſenſu pradict, quouis tempore vitæ ſuæ ap- 
punctuari et deftinari fore contigerit eum et ſub quibus quidem 
reſexvationibus, conditionibys, prowiſtonibus, quahfteationibes, 
reſtrictionibus, et lmitationibus reſpective, particulariter ſupra 
mentionaf hoc præſens infeofamemmum tallia et fubſtitutio ſu- 
praſeript. ſact conceſſus et concept elk et non aliter, prout au- 
thentica inſtrumenta de ſuper ſuſcepta in manibua 2 


* 


« ads ) 


Gs  _ - notari public Lins + 
tant; e Nene nos pro nobis et * noſtris prop 


mento et conſenſu prezdic* de novo univimus, atinexavimus, crea« 
vimus, et incorporavimus, tenoreq; praientis noſtre de novo 
unimus, creamus, annexamus, et incorporamus, omnes et ſins 
gulas prazdic*, terras, baroniam, tennandriam, burgum baro- 
niæ, decimas parvorum alborum piſcium aliaqz 8 et 
generaliter ſ ſupra ſpecificaf cum omnibus ſuis partibus, pendiculis 
et pertiner ſupra expreſſis in unam integram et liberam baro- 
niam, nunc et omni tempore affuturo baroniam de Newark 
nuncupand ordinan tutrim et fortalicium de 

| principale fore meſſuagium dic. batonis, et quod 
unica fafina nunc oor dict. Dabidem magiſtrum de Newark 
perg; ejus predict. et hæredes talliæ et proviſionis præſerip ibi- 
dem vel ſuper ſolo cujuſvis partis preedictarum terratum alio- 
rumg; ſupra ſcripe. ſtabit valida et fufficiens erit eis ſaſina pro 
omnibus et ſing alis dictis terris, baronia, alijſq; ſupra mentio | 
nat cum berief non obſtari quod eadem diſcontigue jacefitz 
quo nos pro nobis et ſueceſſoribus 


noſtris cum toes et conſenſu pradict. diſpenfavimus teno- 
a debe n. otra cartæ ! in perpetuumm 


et preterea quando quidie 


cum ag Domus et  familis de Newark, 
guodg; per ang re 5% David; anno 

honor, titulus, et dignitas Domini de Network providetur iti 
ejuique hæredibus ſolummodo maſculis modo i im dicta deplomate 
ad lIongum expreſs per ſuas igitur litteras pro ria ejus nomine ac 
virtute ſuæ proriæ reſig. dedat᷑ dict. David Dominus de Neo- 
ark, ütulum, honorem, et dignitatem Domini de Newark, 


bet Haut dic in ofig. 


cum jure præcidentiæ + omnig; alio jure et titulo quod in eiſdem + sic in orig. 


habet in manibus nollggp um commiſſionariofum, kanquam in 
manibus noſtris die menſis 

1 5 reſignavit pro nova a deplomate et conceſſione earund 
et juris præcidentiæ per nos prænominat Davidi Domino de 
Newark durant ejus vita et poſt ejus deceſſum, David! Magif- 
tro de Næwar et hæredibus maſculis de ejus corpore procreand z 
quibus deficieri Feanne Leftie ejus filiæ legittimæ proereat᷑ inter 
ipſum et Dominam Eliaaleubam Stewart et heredibus quibuſ- 
cunq; de corpore dic. Feanne Leſlie, maſculis aut feramellis le- 
gitume | procreand” ; quibus deficien” cæteris heredibus talliæ ſupra 
expreſs; Noſque etiam conſiderantes prægrandia et inſignia in nos 
officia, nobis bene nota et præclara geſta per dic. Davidem Do- 
minum de Newarke, dum exercitum noſtrum in Scotia et in Au. 
glia ducebat, ubi talia teſtimonia et indicia fidelitatis prudentiæ 
et een exhibuit, qualia a prudente frdeli et mtrepido 
9 exereituum; 


o Sic in orig. 


tate eodem titulo honors! ct/-dighitate*\cuns': 


i quibus deficien cæteris heredibus!'talljes ſupra expreſs” 
tu', ſtilum, gradum, dignitatem, er honcremg fibers paths 


dmnes et ſingulas aue * terbas, buroniam, temendriam; Pure 


— 
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igitur}nos' de novo dedifſe, conbeſſiſſe et tenore preſentis ho 
trex carta dard et. coneedere prnominat predilecto noſtro con 


1 
0 


ſangvineo MDauid Nomino de Nribert dufran ' jus? vita, et poſt 


us 'deceſſunn; Dabiui Magiſtro de Nu b er hiwredibus fi 
culis de corpore ſus legitime procteand*; quibud deficien” dier 
Jeanne Leſlie ej us filiæ et hæredibus quiboſcunque nde cor pOfE 
dictæ Jeanne Leſlie; legittime procreand” maſtuls aut fœmelis? 
82 


_ Domini Domini de Near; tiominatidi7 deftgharidi & 
ure præcidentiæ ſecundum prius deplomg conceſi difts : D. 
Domino de iNewark; cum plenario poteſtare; jure, et "apthorid 
ny prefilerifis 
ejuſdem fruendi et gaudendi, cum dmnit üs et ſingulis pr 
tivis, præſidentijs, præiminentijs, privilegij S ümuüzitatibus, “ 1 
libertatibus eis ſpectan quibuſiſuam p nominati Brefedes ive 


tita ſunt; tenen et haben a nob ſſoribubnoſtris; ac eat 


47 


1 


gum; baroniz, portum, derimas ;:Piſceapiusp? mslendina, card 
bones, carbonaria, tener tenah” libefe Tervitia Allach Pafricufdl 
riter et generaliter ſupramentiomty kum Snibus ſulspartiBis 
pendiculis, et pertineni ſupra expreſs q omhes jacem ettere c risay 


præſeript᷑ præfato Dauidi Magiſtro de MAI Hæredi bub ifs 
talliæ et proviſionis ſupra expreſs] de nobis et ſuòbeſſoribus nf 


| Newark conceſò; per qua 


*Sic in orig. 


tris in bera baronia feodo et hæreditate, in? perpetuum, 15 
omnes rectas, metas, &e; furen; fefa, 8c,” Reddendo"#hrivatith) 
prefat Magiſter Dbvid de Newark, hwredes ſus tallie et 

vifionis reſpective præſcrip nobis et ſuoceſſoribus nôſtris, pros 
prædic terris et baronia de Abercrumbie, comprehendef villas 
terras, aliaq; prerſoript, cum omnibus ſuis” partibits et p df 
culis, et pertinerſ ſupra-expreſs; Jacen ut ] — fuerint 
propriæ partes et pertiner die antique bh oniee-de 5 rrombie; 
jura et ſervitia pro eis ſolit᷑ et ronſtr antedi "ecignitlionent'e, 


vice ejuſdem taxatasidivorias>re( 'ſubſcripf, in ben 
p gfato David!” 


mentis dictarum terfarum content 
uidem enta ter e 
ſcrip tent per ſervitiam dem des f ale taxantur 
nadie et ſucceſſoribus noſtris annvarimj Ver afp ces nr 
introĩtutejiuſmodi eorumve alterutic, oſummam cent n 
carum monetæ Soria, ud duos 'annbitermitios feſta,/ big Pere 
coftes"et Martini, per equales portiones, et um mar wt 
mercanum monete pradic? pro Televio.guſmodi; ww eam Turtts\ 
ma-quingentarium * mercarum monetæ antedic', pro hæredum 
maritagio, 


E 


maritagio quoties idem contigerit; nec non reddendo nobis et 
ſucceſſoribus noſtris, aut alijs jus pro tempore haben, pro totis 
et integris predic” terris de Carnebriggs, cum pertinen', partibus, 


et pendiculis earundem ſummam decem ſolidorum monetæ 


prædic, tanquam antiquam feudifirmam prædictarum terrarum; 
Ac etiam ſummam duorum ſolidorum monetæ prædic, in aug - 
mentationem dic antiqui. rentalis ejuſmodi, ad dic duos anni 
terminos feſta, viz', Pentecoftss et Sancti Martini, per equales 
portiones, nomine feudifirmæ; nec non hæredes talliæ et provi- 
fionis præfati Davidis Magiſtri de Newark,. duplicando dic feu- 
difixmam primo anno eorum introitus ad dic terras de Carne- 
briggs; ut moris eſt feudifirmæ; ac etiam reddendo tres ſectas 
cure, *. at tria piacita capitalia prioratus, ſeu erecti Dominy de 
Pritenuem, annnatim apud burgum de Pittenweem; et ſimiliter 
ddenda gobis et ſucceſſoribus noſtris pro predic* terris domi- 
nicalibus de Abercrombie, extender et jaceri ut præfertur, ſum- 
mam quadraginta denariorum monetz predic, ad pradic' duos 
anni termings,..&enteco/res et Sanct ; & 
tiones, nomine, feudifirmæ tantum, una cum omnibus alys 
ſervitijs (ſi qua ſint) pro dic terris dominicalibus antedic re- 
ſignationem debit et conſuet, tantum E modo. pro pr ædic for- 


. 


* Sic in orig. 


entecoftes et Sancti Martini, per equales por- 


talicio, domum et navium ſtatione, una cum prædic octo acris 


terrarum, prope adjacen” dic. fortalicio et domo et monte (He 
brae) jacen inter eandem domum et mare, et dict. burgo baro- 
niæ, unum denarium monetæ antedict. apud dic. fortalicium et 


manerij locum, ad feſtum. Pentecaſtes, nomine albe firme ſipe- 


tatur tantum et reddendo annuatim nobis nally! ſq; ſucceſſoribus, 
aut alijs jus haben pro tempore, pro predic; dimidate ter- 
rarum de S'. Monance aliter Invirie nuncupat, et quinque mer- 


catus terrarum de Invirie alias 8. Monance, et dic. tofta et mo- 


lendino prædic. et dic. altera dimidietate totarum et, integrarum 


prædic. terrarum de Invirie Weſter: 8. Monance nuncupaf, 
una cum dimidio molendini ejuſmodi toftis, croftis, hortis, an- 
nexis, connexis tenen. tenan' Jibere, tenen ſervitys, partibus, 


pendiculis, et pertineri totarum et integrarum predic. terrarum 
et molendini, quatuor mercas monete prædic. ad dic duos anni 


terminos, Pentecoſtes et Sancti Martini, nomine canæ, una 


cum ſervitijs ſolummodo ufitaf apud curias regalitatis de St. An- 
 drews, pro ut in infeofamentis prædic. terrarum aliorumq; im- 
mediate prezſcrip*. dic. quondam Jacobi Domini Abercrombie, 
ejuſq; predeceſſorum ſpecificatf, per quæquidem infeofamenta 


terræ aliaq; immediate preſcripf taxantur, perſolvere nobis, noſ- 


triſq; ſucceſſoribus, aut alijs jus haben pro tempore, dura tem- 
pore wardæ et non introitus eorumve alterutro, ſummam vi- 
ginti unĩus librarum ſex ſolidorum et octo denariorum monetæ 
predict, ad dict duos anni terminos, Pentecoſtes et Sancti Mar- 
tini, per equales portiones, una cum ſumma centum librarum 
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us omn tempore 
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terris ac predig*, tent. 
deſervitos, retornatos, infeo 
quod hujuſmodi hæredes Ul or 


er enen Ward ut prefertur 
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Pro tempore Pee quorum minoritatum et Yai coram quibus 


eos in terris alij {q; Net ne 1 infeodate | 
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penfavimus tenoreq; præſentium diſpenſamus in Perpetuum; ; 


| ac etiam reddendo annuatim pro dict. decimis predic parvorum 
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3 Maj ties . e eee 


(ago * 


Maj” ties Comm ioners - for the Theſauric, Comptroller ie, „and 
Theſaurie of new Augmentations within the ſaid Kingdome of 
+ Scotland. And alſo, with Adviſe and Conſent of the remanent 
Lords of His Maj ties Exchecker of the ſaid Kingdome, His 
Maj ties Commiſſioners, ordaines ane Chartor to be made and 
paſt under His Maj ties Great Seal, in due and competent Forme; 
Le grantand, diſponeand, Gr. for His Highneſſe and His 
ceſſors perpetuallie confirmand; and be the Tenor hereof, 
gives, grants, and diſpones, and for His Highneſs and His Suc- 
ceſſors perpetuallie confirms, to David Maſter of Newark, in 
Liferent during all the Days of his Lifetime, and to Jane L/lie 
his lawful Daughter procreat betwixt him and Miſtres E/izaberh 
Stewart his Spouſe, and to the Aires Maill or Female lawfullie 
to be procreat of the ſaid Jane Leſlie her Bodie ſucceſſively, with- 
out Diviſion, the Aire Maill ſucceeding 1 in the firſt Place; and to 
the Aires Maill or Female of their Bodies g quhilkes failzieing, to 
the next eldeſt Daughter or Aire Female lawfullic procreat o the 
Bodie of the ſaid David Maſter of Newark ; quhilkes failzieing 
to Charles Leſlie: his Brother Germane, and he Aires Maill law- 
fully to be procreat of his Bodie ; quhilkes failzieing, to James 
Leſlie his Third Brother Germane, and the Aires Maill of his 
Bodie; quhilkes failzieing, to anie other Aire Maill lawfullie to 
be procreat of David Lord Newark ; quhilkes failzieing, to the 
eldeſt Daughter or Aire Female lawfullie procreat, or to be pro- 
creat of his Bodie; quhilkes all failzieing to the sd David Lord 
Newark, his Aires and Aſſignes qtſomever, hereditablie and irre- 
deemablie (with and under the expreſs Reſervations, Proviſions, 
Conditions, Qualifications, Reſtrictions, and Limitations rex ive 
aftermentionat) all and ſundrie the Lands, Baronies, and others 
aftermentionat, viz. All and haill the Lands and Baronie of 
Abercrombie, comprehending the particular Tounes, Lands, and 
others aftermentionat, viz. All and baill the Lands, Toune, 
and Maines. of Abercrombie, with 'the Manner, Place, Houſes, 
Biggings, Veards, Orchards, and Pertinents of the famine; all 
and haill the Mylne of Abercrombie, with the Mylne Lands, 


Multures, and Sequells thereof uſed and wont; all and haill the 5 


Toune and Lands of Landieriggs; all and haill the Toune and 
Lands of Stentoune Mitball, and ſundrie Pairts, Pendicles, Pri- 
viledges, Anexis, Connexis, and Dependancies of the famine. 


Lands, within the Shriefdome of Hi, qlks were all proper. 
Pairts and Pertinents of the old Baronie of Abercrombie ; and 


ſiclyke all and haill the Toune and Lands of Cairnebrigge, with 


all Their Parts, Pendicles, and Pertinents; as alſo all and haill 
the Temple Lands of Abercrombie, extending to Three Ackers of 
Arrable Land, with their Pertinents, lyand within the Kingdome 
of Fyif, all unit in ane haill and frie Baronie, called The Baronie 


of: een as alſo all and haill the Lands of St. Monance, 
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having his. Higlinefle Power to receive Reſignations in His 8 
Maj ties Name, and to grant new Infeoftments thereupon, as 
in His Maj'ties Hands immediate, lawful Superiors Eb at 
Edr. the 3 Day of | 
in Favors and for new Infoftm - to be made and d granted to him 
ſelf and his Aires ef Tailzie and Proviſion rexive foresds in ſic 
due and competent Forme as accords, and to the qlks Pr orie 
and Inſtrument of Reſignation following thereupon, the ſaid 
David Maſter of Newark, hes made and conſtitut his ſaid 
Daughter, and remanent Aires of Tailzie aboveſpect, his un- 
doubted Seſſioners and Aſſigneys, with this Proviſion and De- 
claration alwais, lyke as it is hereby ſpeciallie provided and de- 
clared, That the haill foreſaids Lands, Lordſhip, Baronies, 
abovew tine, with the Pertinents, is and ſhall be alwaies redeem- 
able be the eldeſt Sone or Aire Maill lawtullie to be procreat be- 
twixt the ſaid David Maſter: of Newark, and the ſad Mrs. 
Elizabeth Stewart his Spouſe ; z quhilkes failzieing, be anie eldeſt 
Sone or Aire Maill lawfullie to be procreat of his Bodie in anie 
other Marriage fra the ſaid Jane Leſlie, Daughter to the ſaid 
David Maſter of Newark, and her foreſaids and remanent Aires 
of Tailzie and Proviſion. ne be Payment making to 
them of the Sume of 

at anie Time to be appointed tot that Effect within the Houſe of 
Newark,: or anie 8 Place elſeq”, upon the Premonition of 
= Houres before to be made to that Effect in 
P ns of ane Notar and Witneſſes as effeirs, and in caiſe of Ab- 
ſence or Refuſal, be Confignatione. of the ſaid Soume in the 
Hands of ttt be furthcoming for the 
Uſe and Behove = the ſaid Fane Leſie, and her foreſaids or 
others Aires of Tailzie abovement' ; and upon Payment or Con- 
ſignatione of the ſaid Soumie as ſaid is, the foreſaids Lands and 
Eftaite ſhall be holdine as lawfullie redeemed in all Time there- 
after, with and under the haill Conditions and Reſtrictions be- 
fore and hereafter expreſt, and the ſaid Condition of Reverſion 
to be as valid and ſufficient as if ane particular Letter of Rever- 
ſion were dulie fubt and executed apairt. It is lykewiſe hereb 
ſpeciallie provided and declared, That the ſaid Fane Leſlie, and 
the Aires, as well of her own Bodie as of Tailzie abovement, 
both Maill and Female, ſhall. be holdine aſtricted & obliged, 
and be the Acceptation hereof binds and obliges them to aſſume 
and take to themſelves in all Timecoming the Name of Leſlie, 
and bear and carry the Name, Armes, and Cognizance thereof, 
and no other Name nor Armes in Time coming, likeas the faid 
June Lelie, and other Daughters and Aires Female contained in 
the ſaid Tailzie, ſucceeding to the ſaid Eftate be vertue thereof, 
ſhall be aſtricted and obliged, and hereby binds and obliges them 
to OY ane Gentleman of the Name of Lefjie, or quho and 


their 
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their Aires ſhall aſſume the Name of Leſlie, and bear arid carry 
the Names and Armes thereof: And alſo with this Proviſion and 
Declaration alwaies lyke as it is hereby ſpeciallie provided and de- 

clared, That it ſhall be noways lawfull to the ſaid David Maſter 
of Newark, nor the Aires. of Taillzie. and Proviſion abovement, 
nor none of them, to alter, infringe, breck, violate, and diſ- 
ſolve the foreſaid Tailzie, nor yet to ſell, - Tnaill, diſpone, 
wodſet, or burden the foreſaids Lands and Eſtaite, or anie Pairt 
or Portion thereof, or to do anie Fact or Deed quher ebie the 
ſamine may be aniewaies compriſed or evicted fra them in anie 
Sort, without the ſpecial Adviſe, Conſent, and Aſſent of His 
Maj ties ſaid right a Hay and well beloved Cuſin and Coun- 
ſellor John Earl of Rotbes, Lord Leflie and Ballainbreicb, and 
with the Conſent of His Maj ties truſtie Cuſine Jobn Lord Lyn- 
dores, jointly be themſelves had and obtained thereto in Wreatt; 
and without the Conſent of the ſaid John Earl of Rothes, and 
failzieing of him be Decies of the other Friends and Perſons 
abovenamed, ſacceeding 1 in Vice and Place as ſaid is, it ſhall not 
be leiſome nor lawfull to the ſaid David Maſter of Newarke, nor 
to anie of the ſaid Aires of Tailzie abovement nor their foreſaids, | 
to do or grant anie of the fores ds Deeds; all which Facts and 
Deeds ſhall be and and are hereby declaired to be void and null 
iþſo facto, and to be no ways valid to affect or evict the fores ds 
Lands or Eſtaite, or ane Pairt thereof, except ſuch of the ſamine 
Deeds as ſhall be made and granted be the Adviſe and Con- 
ſent of the Friends abovement or their fores ds ſucceſſive as ſaid 
is had and obtained thereto in Wreatt. And it is hereby de- 
clared, That if either the ſaid David Maſter of Newar#, or anie 
of the Perſons or Aires of Tailzie abovement, or his Aires, ſuc- 
ceeding to the foreſaid Eſtaite by vertue of this Tailzie above- 
ment, ſhall happen at anie Time hereafter to contravene the 
foreſaids Proviſions & Reſtrictions aboveſpec, or doe or com- 
mit anie Fact or Deed, quhereby the ſamine Tailzie may be 
anie waies violat or broken, or the ſaids Lands i in anie Sort 
evicted from them, that, notwithſtanding thereof, it ſhall be 
leiſom and lawfull to the next Perſon and Aire of Tailzie and 
Proviſion hereby appointed to ſucceed to the ſaid foreſaid Eſtaite, 
to enter and infoft themſelves as Aires of Tailzie thereunto, 
and to brinke, enjoy, and poſſeſs the ſamine Eſtaite, without 
acknowledging thereof, or being liable to the fullfilling of anie 
ſuch Bonds, Diſpofitions, Deeds, or others Facts or Ri ghts as 
ſhall happen to be done or made contrair, and if Need beis to 
reduce the ſamine; and if either the ſaid Jane Leſlie, Daughter | 
to the faid David Maſter of Newark, and her toreſaids, or in 
Caiſe of Redemption thereof the ſaids Aires Maill of his Bodie, 
ſhall happen to ſucceed to the foreſaids Lands and Eſtaite con- 
forme to the Tailzie and Proviſion of Reverſion abovement ; 4 

an 
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and it is hereby Provided and declared, that the ſaids Aires of 
Tailzie and Prägen ſucceeding: to and enjoying the foreſaids 
Lands and Eſtaite ſhall be holdine as liable pi "obliged to pro- 
vide, ſecure, and pay to the Daughters, anie or mae, lawfully 
proereat or to be procreat, of the ſaid David Maſter of Newark, 
his Bodie, by and attour the ſaid Jane Laie, quho | is m the Fie 
of the ſaid Eſtaite, the Soume of 
e Monie, furth of the ſaids Lands and Eftaite, und 8 
ing to the Diviſion and Qualitie as ſhall be appointed and 
deſtinat be the ſaid David Maſter of Newey#, with Conſent fore- 
faid, at anie Time in his own Lifetime, with and under the qlks - 
Conditions, Proviſions, Reſtrictions, and Limitations above- 
ment. This pnt Infoftment, Tailzie, and Subſtitution above- 
wtine is made, granted, and conceived, | Sl nd no Aſs as 
authentic Inſtruments taken thereupon, in the Hands f N 
Notar Public at more Length. imports: 
And Cardet- His Mai tie, with Adviſe and Conſent foreſaid, has 
of new united, anexed, Cteat, & incorporat, and be theis Pre- 
ſents of new - unites, a'nexes, creats, and incorporats, all and 
ſundry the fores ds haill Lands, Baronie, Tennandrie, and 
others above ſpec „ in ane haill and frie Baronie, to be called in 
all Time coming, The Baronie of Newark ; and that ane Safing 
now to be taken be the ſaid David Maſter of Newark, and the 
Aires of Tailzie and Proviſion abovewtine, upon the Ground of 
anie Pairt of the ſaid Lands and others abovewtine ſhall ſtand 
and be ane ſufficient Saſing to them for all and ſandrie the 
fores'ds Lands, Baronie, and others abovement, with the Per- 
tinents; notwithſtanding the ſamine be diſcontigue; quhere 
anent His Maj tie, for Him and His Succeſſors, with Adviſe 
and Conſent foreſaid, hes diſpenſed, and be theis Fats dpenſs I 
for ever. And moreover the faid David Lord Newark, 
deſirous that the Title, Henour and Dignity of Lord Newark 
may be enjoyed with the abovementioned Lands and Baronies of 
the Houſe and Family of Newark; and ſeeing be the Patent of 
the ſaid David Lord Newark, given and granted in the Year | 
the Honour, Title, and Dignity 
of Lord Newark is provided to him and his Aires Maill only, 
as is at Length expreſſed in the ſaid Patent: Therefore, by his 
Letters Patent of Prorie, in his Name, and be vertue of his 
Prorie, the faid David Lord Newark duelie and lawfullic reſign- 
ed the foreſaid Honour, Title, and Dignity of Lord Newark, 
with all other Right and Title Weh he hath in the Hands of 
Our 3 as in Our 6wn Hands, the | 
N bor a now Patent and Right of 
Newark ron his Life, and After his Diceiſe to David Maſter 
of Newark, and __ Aires Maill Captains of his Bodie ; quhilkes 
fallzieing, 
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ſailzieing, to Fane Leſſie his lawfull Daughter, procreat betwixt 
him and Mrs. Elizabeth Stewart, and the Aires Maill or Fe- 
male lawfullie to be procreat of the ſaid Jane Leſlie her Bodie; 
quhilkes failzieing, to the other Aires of Tailzie above expreſſed : 

And Wee alſo, conſidering the great and ſignal good Offices well 
known to Us, and the brave and, gallant Actions performed by 
the ſaid David Lord Newark in Our Service, while he command- 
ed Our Armie both in Scotland and Eng land, where he gave ſuch 


Proofs of his Fidelity, Conduct, and Reſolufion as was pofſible 


or could be expected from. a prudent, faithfull, and valiant Com- 
mander; and being therefore well ſatisfied and deſirous to confer 
a new Marke of Our Royal Favour and Good Will to his Fami- 


ly, that the Honour and Title may not be ſeparate from the 


Lands & Baronie above expreſſed, but that they may be enjoyed 
by the ſame Perſons, be it known therefore, We of new have 
given and granted, and be the Tenor of this p'nt Patent gives 
and grants to our foreſaid right truſtie and well-beloved Cuſine 
David Lord Newark, during his Life, and after his Deceis to 
David Maſter of Newark, and the Aires Maill lawfullie to be 
Procreat of his Bodie ; quilkes failzieing, to the ſaid Jane Leſte, 
His lawful Daughter, and the Aires Maill or Female lawfullie to 


2 procreat of the ſaid Faze Leſlie her Bodie; quhilkes failzie- 
, to the other Aires of Tailzie above expreſt, the foreſaid 


Titie, Rank, Dignity, and Honour of a frie Lord of Parlia- 
ment to be named. and deſigned Lord Newark, with ye Right of 
Preceedency according to the Firſt Patent granted to the ſaid 
Lord Newark, with the full Power, Right, and Authoritie of 
enjoying the ſaid Title, Honour, and Dignity with the prior 

Freceedency of the ſame, with all other Prerogatives, Prehemi- 


nencies, & Priviledges, Immunities, Preceedencies, and Liberties 


thereto belonging, with all qlks the abovement Aires are hereby 


inveſted, to be holdine and for to hold all and ſundrie the fore- 


ſaids Lands, Baronie, Tennandrie, Burgh of Baronie, Port 
Teyndfiſhe, Mylnes, Coals, Coalhewches, Tennants, Tennan- 
dries, Service of frie Tenents, and others particularlie and ge- 
.nerallie abovement, with all their Parts, Pendicles, and Perti- 


[nents above expreſt, all lyand & erected in Maner above-w tine, 


to the ſaid | David Maſter of Newark, his Aires of Tailzie & Pro- 
viſion rex ive abovew tine, of our Soveraine Lord the King's 


Maj tie and his Succeſſors, in frie Baronie Fie and Heritage for 
ever, be all Rights, Meaths, and Marches of the ſamine old and 


deviſed, as the ſame lies in Length and Breadth, in Houſes, Big- 
gings, &c. halking, hunting, &c. Coals, Coalhewches, Sc. 
with Court, Plent, Herezeld, &c. with Fink, Foſs, Sork, Sack, 


Tholl, Tha'urie, Wracke, Waire, Whalefiſhe, Wethvert, Ven- 


niſon, Infang Thief, Outfang Thief, Pittel Gallowes, with 
Common Faun, Sc. and with all and ſundrie other Liber- 


4H ties, 
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ties, Ge. frielie) quietlie, Ge. but any Revocatione, giveand 
yearly the David Maſter of Newark, his Aires of Tailzie and 
8 rex ive above w tine, to our ſaid Sovereigne Lord the 
King's Maj'tie & His Succeſſors, for the foreſaids Lands and 
Baronie of Abercrombie, comprehending the Tounes, Lands, and 
others abovew tine, with all the Parts, Pendicles, and Perti- 
nents above expreſt, lyand in Maner forefaid, qlks were proper 
Pairts and Pertinents of the ſaid old Baronie of Abercrombre, the 
Rights and Services us'd and wont for the famine before the faid 
Reſignation, and in place thereof the taxt Dewties re ive under- 
_ wtine contain'd in the Infoftments of the ſamine granted to the 
aid David Lord Newark ; by which Infoftment the Lands and 
others abovew'tine holdine be the Service of Waird and Relief 
are taxed to pay to His Maj tie, and His Suecceſſors, yearlie de- 
cering the Waird and Non- entrie thereof, or either of them, the 
Sume of Ane Hundreth Merks Scotts Money, at Two Tearmes 
in the Year, Witſunday and Mertimes, be equal Portions, and the 
like Sum of Ane Hundreth Merkes Money forefaid for the Relief 
of the ſame, together with the Soume of Five Hundreth Merkes 
Money foreſaid for the Marriage of the Aire thereof, as oft as the 
ſamine ſhall happen; as alſo giveand unto His Maj'tie and His 
Succeſſors, or others having Power for the Time, for all and 
haill the foreſaids Lands of Cairnebrigge, with the Pertments, 
Pairts, and Pendicles of the ſame, the Soume of Ten Shillings 
Money foreſaid, as the old Fewfarme of the faid Lands; and alfo 
the Sume of Two Shillings Money forefaid, in Augmentation of 
the ſaid old Rental of the ſame, at the ſaid Two Tearmes in the 
Year, Writſunday and Mertimes, be equal Portions in Name of 
Fewferme ; as alſo the Aires of Tailzie and Proviſion of the ſaid 
David Lord Maſter of Newark, doubling the faid Fewfatme the 
Firſt Year of their Entrie to the faids Lands of Cairnebriggs, with 
the Pertinents as uſe is in Fewfarme; as alſo giveing Three Suits 
of Court at Three Head Courts of the Priorie or next Lordſhip 
of Pettenweemyearlie, at the Burgh of Pettenweem ; as alſo givand 
unto His Maj tie and His Succeſſors for the ſaid Maines of Aber- 
.crombie, extending and lying in Manner fores*, the Sume of 
Fortie Pounds Monie foreſaid, at the faid Twa Termes in the 
Year, Witſunday.and Mertimes, be equal Portions in Name of 
.Fewferme onlie, together with all other Services (if ante be) for 
the ſds maines foreſds Reſignation, uſed and wont only for the 
foreſds Fortalie, Houſe & Harbour, together with the ſds Eight 
Ackers of Land nixt adjacent to the ſaid Fortalie and Houfe, 
and Brae lyand betwixt the fd Houſe and the Sea, and the ſaid . 
Burgh of Baronie, Ane Pennie Monie foreſaid, at the faid 
Fortalie and Houle, at the Feaſt of Jitſunday, in the Name of 
 Blench Farme, if it beis aſked ; and giveand yearlie to His 
Maj tie and His Succeſſors, or others having Power for the 
| e e e _—_— Time, 


| 
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| Ke Time, for the foren Half of the Lands of 95 nba a 


called Indbirie, and Five Merk Lands of Invirie'al's St. Monance; 


& the ſoreſi Toft and Mylne aforef, and the ſaid other Half of 
all and haill the foref! Lands of Invirie, called Weſter St. Mo- 
nance, together with the Half of the Mylne thereof, Tofts, 
Crofts, Yeards, A'nexis, Connexis, Dependancies, Tennants, 
Tennandries, Service of frie Tennants, Pairts, Pendicles, and 
Pertinents of all and haill the ſaids Lands and Mylne, Four 
Merkes Monie forefaid, : at the ſaids Two Tearmes in the Year, 
 Witfunday and Mertimes, be equal Portions namine cance ; toge- 
ther with the Services onhe uſed at the Courts of the Regalitie of 
St. Andrews, as is ſpecified i in the Infoftments of the ſaid Lands 
and others immediatelie above w tine of the fi Um le James Lord 
Abercrombie, and his Predeceſſors, by which Infoftments the ſds 
Lands and others immediatelie above w tine are tax? to pay to His 
Maj tie and His Succeſſors, or to others having Power for the 


Time, during the Time of the Waird & Nonentrie of the ſame, 
.or either of them, the Sume of Twentie- 


Jings & Eight-pence Monie foreſd, at the ſaid Twa Tearmes in 
the Year, Viiſunday & Mertimes, be equal Portions; together 
with the Soume of Ane Hundreth Pounds Monie foreſaid, for 
the Marriage of the Aires thereof as often as the ſamine ſhalt” 
happen, for the Payment of the qlks taxd Dewties rex ive of 
the Lands abovement, and others rex'ive foreſd haldine be 
Service of Waird & Relief as faid i is, and of the taxit Values 
rex ive foreſ® of the Marriages of the Aires thereof, as is 
above rehearſed. His Maſ'tie tor Himſelf and His Succeſſors, 
with Adviſe and Conſent foreſd, now, as if the ſds Lands and 
others foreſts be the Service of Waird & Relief as ſaid is, were 


alreddie fallen and become in the Hands of His Maſ'tie, and His 
Succeſſors abovemenf; and then as now be the Tenor hereof, 


His Maj tie gives, grants, and diſpones to the ſaid David Ma- 
ſter of Newark, his Aires of Tailzie and Proviſion rexive 
foreſds, in all Time coming, the Waird & Nonentrie, together 
with the haill Mailes, Fermes, Caines, Cuſtomes, Caſualties, 
Profits, and Dewties of the ſamine Land and others foreſds, 
holdine be the Service of Waird & Relief as ſaid 1 is, of all Years 
and Terms which fhall happen to fall become in His Maj'ties 
Hands be reaſon of Waird & Nonentrie of them, or either of 
them, from Time to Time in all Time comeing, together with. 

the Relief thereof, & Marriages of the {ds Aires of Tailzie and 
Proviſion rex ive abovew tine, as oft as the ſamine at anie Time 
or Times hereaiter ſhall happen. And ſiclyke His Maj'tie, with 
Conſent fored, wills and grants, and for His Highneſſe and His 
Succeſſors decrees & ordaines, That it ſhall be lawfull to the 
{ds Aires of Tailzie and Proviſion rex ive abovew tine of the ſaid 
David Maſter of Newark, from Time to Time in all Time 


8 coming, 


ong Pounds. Six Shil- 
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coming, of qtſoeder Age they ſhall be for the Time; to procure 

themſelves to be dulie and lawfullie ſerved, retoured, infoft, 
and ſaſed in the ſds Lands and others foreſds holdine be Service | 
of Waird as ſaid is, notwithſtanding the ſds Airs of Tailzie & 
Proviſion foreſds ſhall happen for the Time to be Minors, anent 
whoſe Authority, and with whom, and with the Judges before 
whom they ſhall happen to be ſerved, retoured, infoft, and ſaſed 
in the ſds Lands and others foreſaids, and -with the Perſons that 
ſhall happen to paſs upon the Inqueiſts, and with all others hav- 
ing Intreſs, His Maj tie, with Conſent foreſd, for His Highneſs 
& His Succeſſors, hes diſpenſed, & be theis Pnts 2 for 
ever. As alſo giveand yearly for the foreſaid Teynds of the ſaids 
ſmall White Fiſhes, to His Maj tie and His Succeſſors, or others 
having Power for the Time, the Sume of Five Pounds Monie 

foreſaid, at Two Termes in the Year, Lambes and Candlemas, 
be equal Portions in Name of Feufermes and doubling the ff 
Fewferfne the Firſt Year of the Entrie of the Aire to the ſds 
Teynds of ſds ſmall; White Fiſhes as Uſe is of Fewforme onlie. 
And that the ſaid Chartor be extendit in the beſt Forme, with 
all Clauſes needfull, and that Precepts be orderlie direct hereupon | 
in Forme as effeires. Given at Ede. the Sixtine Day of Auguſt, 
Jai vi, &c. & Sevinti-two Yeares. 


< Comp® Ten M As 


4 Rot bes, Cancell. 
Tweeddale. 
Dundonald. 
Cth. Maitland. 
A. Primeroſe. 
Pet. Wedderburne. 
— T. Wauchope. 
: A. Ramſay.” 


Mr. Chatmer ſo produced. a 3 dated the 100 Day of 
Auguſt 1727, ſigned . Swfſex M.“ addreſs d to the Baroneſs 
of Newark, requiring her Attendance at the 
Coronation of His Majeſty King George the Second. 
The Counſel for Lord Newark next referred to an Inſtrument 
produced in Evidence in the Cafe of Lord Lindores x, being a 
Deed of Diſpoſition by David Lord Lindores, in Favour of 
Dame Fane Leſlie, Lady Newark, dated the 18% Day of Dec". 
1718. 
Mr. Attorney General admitted, that William Lord Newsrk 
. to have voted at the Elections of the Scots Peers 


Vide p. 70. 
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in 1741, 1762. 1744: 1760. 17 52. 110 wha; 1571. a1 1774. 
and r the Vote was 225 _ to, except 4 1771. 7 


Mr. Cbalner next produced a Summons, dated the 14% Day 
of Sept. 1761, ſigned * Effingham M. | addreſſed to Williom 
Lord Newark, requiring his Attendance at the Coronation of 
His preſent Majeſty, 

Evidence was then red that the ſaid William Lord Newark 
was the eldeſt Son of Fane Baroneſs of Newark above- named, and 
that he died a Bachelor in or about the Year 1773; that he was 

ſucceeded by his next Brother Alexander, ſtyled Lord Newark, 
who voted as Lord Newark at the late Election, and that the ſaid 
Alexander Lord Newark is ſince dead, leaving Iſſue Jobn, now 
called Lord Newark, a Colonel in His Majeſty's Service. 

Mr. Attorney General ſaid, he was — with and re- 


lated to the F —_, and he admitted the Pedigree to be as above 
ſtated. 2 
The Witneſs was diretted to withdraw. 
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2 1 500 Cathear! in the Chair. 


1 H E: ook. of. Adjournment was read. 
The Minutes of the laſt Committee were read. 
The Counſel were called in. 


Then, Mr. Attorney General yas heard Bebel of of His . 


Jeſty. againſt the Claim of the Lord Newark. 
Then, to prove the Progreſs of the Charter of the Lands - 


I 


-purporting to be a Charter of the Honour of 


Date at "Edinburgh, 14* Fuly 1672; 


duced, 


i 1 ſworn, 
2 c of the Barony of Abercrombie, and other Lands; in 
Favour of David Maſter "of Newark, dated 16% Auguſt 1672. 
2. A certified Copy of a Charter of the Lordſhip of Newark, 
and other Lands, dated 16 Auguſt 1672, and regiſtered 1 in the 
Privy Seal Record 14% 3 1680. 
FP A certified Copy of an Inſtrument of Safine of the Lord- 


6d Newark, in F avour of David Maſter of Newark, dated 


1680. 


A by original Certificate by Jobn Home, Subſtitute Keeper of 
the Signet, bearing, that he had ſearched the Record of the 
Signet, and found a Precept for Infeftment on Reſignation of 


the Lands and Barony of Newark, &c. to David Mater of 
Newark, ſigned 14" April 1680. 


The Witneſs was directed to 1 


e to prove that the Writing or Inſtrument produced on 
the Part of the Claimant, purporting to be a Charter under the 
Great Seal, of the. 1 itle and Eſtate of Newark, bearing Date at 
Edinburgh the 14* Fuly 1672, was a Fabrication, not of the 


Hand Writing uſed in the Chancery Office at Edinburgb at the 


Time the ſame bears Date; that the Words which appear at the 
Concluſion of the ſaid inſtru ment, viz. Written to the Great 
Seal, the Twenty- ninth of Auguſt 1672,” and allo the following 
Words *« Sealed at — the F ourth —— of September One 


thouſand 


Newark, and that the ſame was completed ſubſequent to the 
| Newark; elbe in on the Part of the Claimant; and beating 
Mr. THOMAS LONGLANDS was called in, and having | : 


ed Copy of a Signature, or Warrant, for paſſing | 


A. 


* 


choufand fx Hündereftt and ſeventy-two Years,” are in 
Inſtruments always written in the Chancer 


| Icy 
General referred, 1ſt, to the Charter produced in Feidenee 3 in 


| Five Pri. 


written to the Great Seal, and regiſtrate-/ the 7! 


ſealed at Edinburgh g* Auguf ? 1681. 


nuine. 
7 and not in 


. 


common Hand Page. 33 that he Subſeriptig 
are not the rea Subſcriptions of the ſaid O 


* i and, in par- 


«ticular, that the latter Name is in the ſaid Inſtrument ſpelled 


“ Cunninghame,” inſtead of Cunynghame; and further, 


that in the faid Writing it-deth; not appear chat the Fees to the 


Keeper of the Great Seal were paid, nor is there the Word 
% Gratis” therein, which Hy 1 ' Tffruifichty WM 
pears when no Fes àfe pad: te the ald Kithet ;aMer:'Aftorn 


the Cafe of L614 Nappi g and in the ſatfie' Year, Gia in the 


0 
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Then, Mr. THOMAS: SMITH was 


un 


1. A Qharter granted to Sir Flame: ry 
of we Lands and Barony of Star, dated 1 f 
written to the Seal 16% Oker 
the 18 O Sober 10 y. 


- 0D 


144 5 


2. A Charter granted to the aid Sir Fats Da 
Lajitls of Bargarg and Gatdenoch, dated 1 


— 


and ſealed at Edinburgh the I money x 
of the Lands of ee —4 ———_ dated. 
1677, written to the Great Seal, and regiſttate 6 fe 
1 7 and ſealed at Edinburgh the 6" September 167. 

4. A Charter granted to the ſaid Sir James Dal ple of Stair, 
of the Lands of Barjarg and Galdenoch, dated 19% May 1674, 


* 
as 


written to the Great Seal; and Regiſtrate the 180 Auguf 1683, 


and ſealed at Edinburgh the 18%. Ay #46331 ei of) 

5. A Charter granted to the d 67 Sir James Dalrymple, of the 
Lands of Leffnoll and others, dated the 29% Fuly 168 1, written 
to the Great Seal, and regiſtrate the Penult Aug 


Then, the Witneſs was aſked, Where did you get thoſe Five 


1 took them from the Charter Cheſts of the Earl of gi in 
my Poſſeſſion in ab a8 1 ed $ AIG, lan 


at 
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ſaid 1 | 
aghame,” 


Charters under the Great —＋ 4 Scotland, — 


| ary. 
1 609. and ſcaled. a ry 


| 1681 3 and 
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ö 5 he Minutes of the laſt ( Committee were 
The Petitions 
Vote of the 


of Adjournment was read. 2 


r. Partridge e and Mr. Y 
appe ing E C6unſel for Us Petitioners; and © Mr.'Soli- 4 
citor General and Mr. Douglas on Belialf of the Lord Kinnaird, 4 
Mr. Partridge was heard to ſtate the Allegation tl 


Petitions. 8 ; 


"Eſq wire, was. 


ſworn, was examined as fol lors: n = 2 5 = 


Very Frequently ; and i in all the Wi that cat | 
be deviſed. F . pong 


* ; 
* 0 - * > ' * * 


Then, the Oath of Allegiance produced by the "EY —_ _ 
Clerk Regiſter, and Pk by the ſeveral Lords whoſe Names 3 
are ſubſcribed thereto, was ſhewn to the Witneſs, and he was | 


4 


Do you ſee Lord Kinnaird q Hand Writing to that Paper? a 
I verily believe this to be Lord Kinnaird's Hand Writing; 
mean that which ſtands under the N ame of Lord Kinnoul. . * 


Read the Names as they ſtand? 1 ee . = = 
The Witneſs read, Kinnoul, Kinnairdl “.. 


18 that the uſual Way in which Lord Kinnaird writes his 
Name? 5 | 4: FF 1 
It is the Way in which I have very frequently ſeen him write = 
The > Ma OY * e 4 


à—: ³Ü¹—ꝛ1³¹d ͤ Reo 
Upon various Occaſions. | 55 3 | 
How long ago? LOS 
Es. | 3 — — 


Have you any Papers in which it is ſo written? = | 
I do not know that I have. : | | | 


el Ace oe £K. ave 


8 "(7 30 35 


Have you ſeen . write differently? WEE nes "5 
Ves; more or leſs diſtinctly as he might be in \ haſte 6 or ag 5 
tated at the Time of writing. 


What Letters do y ou find at the 1 End U Mb: tl 
In the Letters I nd at the End of that Name, a Dot over 
the 7 is wanting: That don't make it leſs an el 3 


Is it not more like an e — 
There is a Bend on the Top. Wo e lc 2 
Is there any Stroke win do for an ce ” 705 


The next is a 45 can you find, out Strokes . that will 
do for an 2 and a d 7 8 
1 have ſeen him write in the e Ways and I ſhould have 


had no Doubt upon receiving a Letter n bim. ee in this 
Way, that it was his Signature. | 5 


Have you any! Letters of that sort? — 108 

I cannot recollect. I have a great many Letters by me; 1 
am connected with his Lordſhip in Buſineſs and from F riend- 
ſhip, which has given me Occafion to ſee him write more fre- 


quently than any other Perſon, and to "ſee that Variety in his 
Hand Writing, 


Did you ſay that you would a Money upon a Drak fi ed 
170 bim in that aan 65 DF 15 * 
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1 . 5 ' 3 
3 — a 4 1 1 ; : 0 a 
. . * % — . * 
. - 
% * 1 5 = I $ n 2 > hg PF. oy * * n 5 
v 8 x 4 - 
& „ » 4 — £ #- & < +. * E6v» ˙7˖˙ Nd oe 2 


4 


"gz 
P 92 R 


© Croft exanined. 


11 a ue were to din Drafts % Ggned, would you hefi 
tate to pay them? 


I do not think I ſhould hefitate : At the fame Time it occurs . 
very often in the Courſe of Buſineſs, that a Perſon writes ſo in- 
diffinctly that we muſt fend to the Perſon by a Clerk (where we 


have any Suſpicion) to know if it is their Draft, and we ſtill find 
it is their Hand Writing. | 


Can you point out in that Name the Letter d? 
The laſt Stroke I ſhould take for a d. 


Do you, on your Oath, fay it 1s a by] and not an 12 


I take upon my Oath to ſay, to the beſt of my Belief, tha 5 
is his Hand Writing. 


Queſtion repeated. 
1 believe Lord Kinnaird made. it- for a ry 


3 LA ; wit. N 5 : Is 


"Ap Oe £ 


"* = 
Ges N 


TREND 


-whomſbever it may be) ani/ora df |} 
TI have fron Lord Kinnoi-d write in a ſimilar Manner for a d. 8 
Howe A Strokes go to a 4 SE ee e 4 doo] 

It might be nr in bet FU nan 


4 * 
, * ry : 


Dan * Jn out Four diſtin Letters after the 1: 


* 0 not that an 0, and not an 425. How wy: entire Strokes | 1 
are there in what you call ard? e eee »; Fl 
. Do you mean with the i org: + 6 MY = 


e Fog a Took )—You ſwear, that nſpection c | b 
this Name, you believe that Lord Kinnaird did not by any ' 
liſtake ps Kinnoul; but that you believe he meditated to 1 
1 in the Manner in Which that Writing appears? : | 4 


2 8 
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Did you ever ſee that Paper before : 
I have. VVV e. 
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And that was the Opinion you 1 when you 
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Hah often have you ſeen C e 5 ö 
Once. | SO WR: ff a. + 1 
Did it then occur to you t that you had Letters with the ſa 
Signature? = 
It occurred to me that I had received Letters with a ſimilar | 
© Did it occur to you to look back to them? 3 
I do not know that I have them all. 
But did it occur to you to refer to hack to enable you to de- 
poſe as you now do? 
I did not look back to any Letters; but I was convinced upon 
ſeeing the Four Signatures that it was ſo, and that I had ſeen 
him write in either and every Way in which it had been written 
upon thoſe Papers. 
And from your M emory, you ſay he meant to write thoſe ſo, 
which appear like o n 


Ves. 


Did you ſee the other Papers alſo ? | 
8 


Then the Oath of Supremacy, alſo delivered in by the Deputy 175 TO 
Lord Clerk Regiſter, and ſigned by the Lords whoſe Names 7 
| | | 1 | Are £ 


x 
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| ſame Day 


4T We ion: a” 


- 4 


Does he uſually make a Stroke under 
He does. e 


wy * ; 


are ſubſcribed thao; was ſhown 
further examined as follows: 


Look at the Word K7 
Kinnaird's Hand Writing ? it not 5d int 55 

I believe it to be. Lord Kinnaird 's Hand Writing, and it wants 
the Dot to the 7 "MF 


to the 


* 


1 
1 
— 


3 the i fallow; a. 

troke previous to the 5 

Still this $ Ear is. not correct like the other. 

5 pointed to the Oath of Abjuration. delivered 

5 by the Deputy Lord Clerk Regiſter, und 
0 the Lords ah hoſe Names are ſubſcribed thereto;' 3 

— 18. + 4) 


ges or Diſtinctnels between this an 
In this (pointing to the Oath of Abjuration) it i 


HR 5 4 = 4 4 ©» 


Have you any ſuch 1 in your C 
Not ert ; 


Fut you' could ung! ſome anot 


2 th 


| Have you in the Courſe of your Buſineſs received Drafts of 
FX . Linnaird's for M 


PLP: J Dl 11 1 


 (Wuefion by Counſel for Lord Xinnaird. 
{{Letters.in both theſe - Subſcript 
arg entirely correſponding 7 
ae epareA ſimilar the Let 


ions, and lay, 


2 FP bu 


to with 
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eiten 
2 55 under, as when he writes With Attention. 
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ock at the Four 
whether they 
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5 A. Erftine appearing 


late Election of the Earl of Raſeberry, and of the other 
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The Counſel were called F M pe Solicitor” 


as Counſel for the Marquis of T weeds 


Aale, and others, 5 
Roſeberry. the Earl of Delbraine, the Lord Viſcount Dum- 


he Lord Sinclair, the Lord Lindores, and the Lord Fairs 
2 of Cameron, 15 


. 


The Petition of the 9 of Tweeddete; 1 Sm. al 
Pave, That no legal or proper. Evidence was produced at the 


above named, being qualified as the Law requires, was r 


Then Mr. Solicitor General Was heard! to ſtate the Allegations 


of the ſaid Petition. 


certified Copy of the Certificate of the 


Then Mr. CHALMERS x was called i in, end profitced_. a 


tion of Francis 
Viſcount 8 from the Records of the: Generel Regi ſer 
Houſe at Edinburgh. 


The ſame was read, end! is as follows. Fees: 


e George the Third, by the Grace of God, of Great Britain, 
France, and Jreland, King, Defender of the Faith, and ſo forth. 
To Our muſt dear Couſings the Peers of Scotland, to be aſſem- 


bled and met at Holyrood Houſe in Edinburgh, on Satur 
Twenty-fourth Day of Juby next bing by virtue 


| Proclamation under Our Great Seal of, Great Britain, lately 
iſſued, for the Election of the Sixteen Peers of Scotland, to ſit 


and vote in the Houſe of Peers in the Parliament of Great Bri- 


tain, to be holden at Vęfminſter, on Tueſday the Tenth Day of 


y 
Auguſt next enſuing, greeting: We ig inſpected a certain 
Record and Regiſter in Our Court of Chancery in Englund, 
made and fyled, and there remaining, by which it is manifeſt, 


that on this Fourteenth Day of June One thouſand ſeven hun- 


dred and ninety, Francis. Viſcount Dumblane -perſonally ap- 
peared in open Court in tlie 9 aforeſaid, and then and 
there took and fudſerided the Oath © Supremacy, and repeat- 


4L 5 | "0 


Mr. Bower and Mr. Adam for the Earl 


5p. 7s "Nt 
5 3 
$ þ 


(#3, To 


ed and ſubſcribed the Declaration contained and ſpecified i in a 
certain Act of Parliament, made in the Sixth Year of the Reign 
of Anne, late Queen of Great Britain, intituled, An Act to 
make further Proviſion. for electing and "ſammoning Sixteen 
Peers of Scotland to fit in the Houſe of Peers in the Parliament 
of GreatBritain, and for trying Peers for Offences committed 
in Scotland, and for. the farther regulating of Voters in Elec- 
tion of Members to ſerve in Parliament; and alſo took and 
. ſubſcribed the Oath of Allegiance, contained and ſpecified if a' 
ceb&grtain Act of Parliament made in the Firſt Year of the Reign 
of Our late Royal Great Grand Father George the Firſt, late 
King of Great "Britain, intituled. An Ack for the further 
Pitt Av of His Majeſties Perſon and Government, and the 
Succeſſion of the N in the Heirs of the late Princeſs Sophia, 
being Proteſtants ; and for ex tinguiſhing the Hopes of the Pre- 
tended Prince of Wales, and no * ſecret Abettors; 
and alſo took and ſubſcribed the O = of Abj juration,, 8 
and ſpecified in a certain Act of Parliament 3 55 in the Sixth 
Vear of Our Reign, intituled, An Act for altering the O 2 of 
Abjuration and the Afſurance ; and for amending ſo much 
AE of the Seventh Year of Her late Majeſtie Queen Anne M- 
tituled, An 42 for the Improvement of the Union of the Two King« 
dens, as, after the Time therein limited, requires the Detivery | 
of certain Lifts and Copies therein mentioned to Perſons in, 
dicted of High Treaſon, or Miſpriſion of Treaſon,” according 
to the 'Porm; Direction, and*Appointment of the Acts aforeſaid. 
Witneſs Ourſelf at Weffminſter, the mn W of June, in 
_ the W Tear of Our * NO ee 


The Witneſs next acliveres f in certified Chin 5 the Certi- 
| Leates: of the Qualification of Nei/ Earl of -Roſeberry, Henty' 
Earl of Deloraine, Charles Lord Sinclair, Fobn Lintbres," 
and Robert Lord e of Cameron. 1 vely. rotidem verbis 


be fame 1 were LY 3 2 8 wy 
Th en Mr. er was heard to obleive upon the Eüdess 


| 1 Mr. Bower Was heard on Behalf of the Lord Viſcount 
ee and of he ether Laods, and in ws £397 of their O. 


This Covina veie aue to withdraw.” 
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1 H E Order '« Adjournment, | d for the 
was as read. 


The Minutes of the laſt Committee were read. Mc FIRE 
The Counſel were ee tn 


1 4 


Qncis. Viſcount Dumblane, - 
Vear of our Lord 17 
Court, and took 


ok 24th * of Jane, in 
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BY. 


- Ordered, That the learned 1 125 do deliver their Opinion 
upon the ſaid Queſtion. at the next Meeting of the Com- 
mitte. 3 | 
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r. Attorney General was heard to make an 
touching the Date of the Charter ſet up by the Lord Newark, 
viz. 14th Fuly 1672 (4), being, in; Fact dated on a Sunday. 


Then Mr, Adam was heard to make ſome Obſervations 


— 


the Evidence produced by Mr. Attorney General againſt 
Claim of the Lord Calhfrart t to the I 
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Mr. Attorney General was heard in A : 
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ſimus, et per preſentes pro nobis & ſucceſſoribus noſtris con- 
cedimus dicto Arthuro libe 

Poteſtatem, et legittime 

beredes fu maſculi legi 

cum pertinen & annexig mnibuß aliis terris ſuis, que- 

- fitis ſeu querendis; quibuſ t e er legittima- 

vimus et tenore preſentium- * namus dictum M alterum 
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fato Arthuro & deva Dominio de Avandale, cum pertiner” & +. 
annexis, & omnibus alus terris queſitis ſeu querendis. E: 
etiam conceſſimus, & per preſentes concedimus, dictis Au- 
dree, Arthuro & Waltero fratribus, pro nobis & ſucceſ—- 1 — 
ſoribus noſtris, liberam facultatem & licentiam, ſpecialem ae 
75 plenariam poteſtatem quod dicti Andreas, Arthurus, & Wal- = 
| rerus, & eorum qui hibet, libere diſponere valeant & valeat, 
in toto tempore vite eorund Andree, Artburi, & Walteri, ac 
cujuſlibet eorund, ac in lectis & lecto egritudinis, ſive fuerint 
vel fuerit ſanus vel ſani, egri vel egef, de omnibus & ſin- 
gulis terris ſuis, redditibus, poſſeſſionibus, ac bonis mobilibus 
& immobilibus, queſitis ſeu querendis, cuicunque perſone ſeu 
quibuſcunque perſonis, prout eis & cuicunque eorum melius 
videbitur expediens, conveniens, & opportunum. Et inſu- 
per, pro nobis & ſueceſſoribus noſtris renunciavimus, & per 
preſentes renunciamus, omni jure noſtro dicte baſtardie. Ac 
dedimus & conceſſimus, & preſentium per 
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tenorem damus 
& concedimus, dictis Andree, Arthuro, & Waltero, & eorum 
cuilibet omne jus noſtrum & privilegium nobis in legibus 
conceſſis ad terras & bona ſua vel cujuſcunque eorum, cum 
ipſis & eorum quodlibet gaudend & ſpectand et difponend, 
adeo libere in omnibus & per omnia, ſicut in legittimo ma- 
trimonio ut premittitur eſſent eee, fine quovis obſta- 
culo, impedimento, calmeo, vel contradictione per nos aut 
ſucceſſores noſtros quoviſmodo inde faciend in futurum. 
Quare univerſis & fingulis, ligus, ſubditis, & officiarijs noſ- 
tris, preſentibus & futuris, ſtricte precipimus & mandamus, 
ne quis in contrarium dictarum noſtrarum conceſſionum 
aut cjuſcunque carum aliqualiter deyenire preſumat, fub 
omni pena que erga noſtram regiam incurrere poterit Ma- 
jeſtatem, In cujus rei Teſtimonium preſentibus noſtris li- 
teris magnum Sigillum noſtrum, una cum appenſione noſtri 
ſecreti Sigilli in evidentius teſtimonium & majorem ſecuri- 
pponi precipimus. Apud Edinburgh decimo ſeptimo 


exjer apponi.precipimus. Apud B 
die Menſis Aprilzss anno Domini millefimo quadringenteſimo 


ſeptuageſimo nono, et Regni noſtri decimo nono - 
N e Ale Robertſon, 


* — 


The Witneſs was directed to withdraw. 
ee eee 
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